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Date

PARTIES

THE ROMAN CATHOLIC TRUSTS CORPORATION FOR THE DIOCE SE OF
MELBOURNE (*Principal ")

[CONTRACTOR NAME] of [Contractor Address] (“Contractor ")

BACKGROUND

A The Principal wishes to engage the Contractor to carry out the Works in accordance
with the requirements of the Contract.

B The Principal and the Contractor agree that the Contractor shall carry out the Works for
the Principal on the terms of this Contract.

AGREED TERMS
1  DEFINITIONS AND INTERPRETATION

Terms which are used in this instrument of agreement shall have the meaning given to
each such term in the General Conditions of Contract AS4000-1997 (as amended)
annexed to this instrument of agreement and marked CD2.

2 PERFORMANCE

(a) The Contractor shall carry out the Works in accordance with the Contract.

(b) The Principal shall pay the Contractor the contract sum at the times and in the
manner provided for in the Contract.

(© Each of the parties shall perform the obligations imposed on it by the Contract.

3 CONTRACT DOCUMENTS

The Contract comprises the following documents marked as follows:

Document Description Marking

This Formal Instrument of Agreement CD1
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General Conditions of Contract based on AS4000-1997 CD2
Annexures Part A and Part B of the General Conditions of | CD3
Contract

Specifications CD4
Drawings CD5
Schedule of Rates (if used) CD5
Provisional Sums (if used) CD7
Form of Statutory Declaration CD8

4 ENTIRE CONTRACT

The documents listed in clause 3 constitute the entire agreement between the parties in
respect of the Works and the Contract supersedes all
undertakings and communications, whether written or oral, relating to the subject matter

of the Contract.

The Contract may be varied only by written instrument executed by both parties.

5 PARTIES TO GIVE EFFECT TO THE CONTRACT

The parties agree that they shall do everything reasonably necessary to give effect to

the Contract.
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Executed as a deed.

Signed for and on behalf of THE ROMAN
CATHOLIC TRUSTS CORPORATION FOR
THE DIOCESE OF MELBOURNE

for THE ROMAN CATHOLIC TRUSTS
CORPORATION FOR THE DIOCESE OF
MELBOURNE in the presence of:

Name Witness (print)

Execution by Contractor

THE COMMON SEAL of

Name of Secretary/Director (print)
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CD2

GENERAL CONDITIONS OF CONTRACT

Australian Standard®

General conditions of contract

This document is based on Standards Australia tpyreghted material that
is distributed by SAI Global Ltd on Standards Aak#r Ltd’s behalf. 1t may
be reproduced and modified in accordance with #mmg of SAI Global
Ltd’s Licence 1107-c092 to Rigby Cooke Lawyers €'thicensee’). All
amended, marked-up and licensed copies of thisrdesumust be obtained
from the Licensee. Standards Australia Ltd’s caghrmaterial is not for
resale, reproduction or distribution in whole or part without written
permission from SAl Global Ltd: tel +61 2 8206 6356r
copyright@saiglobal.com
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AS 4000-1997

This Australian Standard was prepared by Commid&3 — General Conditions of
Contract. It was approved on behalf of the Couotibtandards Australia on 25 July 1997
and published on 5 August 1997.
The following interests are represented on the Citt@enOB/3:

Association of Consulting Engineers Australia

Australasian Railways Association

Australian Chamber of Commerce and Industry

Australian Procurement and Construction Council

AUSTROADS

Construction Industry Engineering Services Group

Construction Policy Steering Committee

Electricity Supply Association of Australia

Institution of Engineers, Australia

Institution of Professional Engineers, New Zealand

Law Council of Australia

Master Builders Australia

National Construction Council / MTIA

Process Engineers and Constructors Association

Royal Australian Institute of Architects

This Standard was issued in draft form for comnasnDR 96319.

First published as part of AS CA24 — 1952.

Revised and redesignated in part as AS CA24.1 4.196
Second Edition 1973.

Revised and redesignated AS 2124 — 1978.

Second edition 1981.

Third Edition 1986.

Fourth Edition 1992.

Revised and redesignated AS 4000 — 1997.

Review of Australian Standards

To keep abreast of progress in industry, Austratendards are subject to periodic review and ap¢ kp-to-
date by the issue of amendments or new editiongeassary. It is important therefore that Standaseéss ensure
that they are in possession of the latest edidod, any amendments thereto.

Full details of all Australian Standards and ralgteblications will be found in the Standards Aalér Catalogue
of Publications; this information is supplementeatle month by the magazifidne Australian Standardvhich

subscribing members receive, and which gives detdihew publications, new editions and amendmemts,of
withdrawn Standards.

Suggestions for improvements to Australian Starglaaddressed to the head office of Standards Aiasteae
welcomed. Notification of any inaccuracy or ambtgudbund in an Australian Standard should be mailleowt
delay in order that the matter may be investigatedi appropriate action taken.

ISBN 0 7337 13750
® Australian Standard is a registered trade mark.

© Copyright Standards Association of Australia. Alihts are reserved. No part of this
Australian Standard may be reproduced, copiededtadistributed or transmitted in any
form, or by any means, including photocopying, siag or other mechanical or electronic
methods without the prior written permission of théblisher.
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AS 4000-1997

Published by Standards Association of Australia,BR® 1055, Strathfield NSW 2135

Conditions of Contract

The Conditions of Contract are based on the stanftam AS4000-1997
edition (produced with the permission of Standakdstralia).

Although the document is generally based on the08841997 form, many
important amendments, deletions and additions Hsen made and the
parties should examine the document closely. Tiecipal will make a
copy of the Conditions of Contract showing the adments, deletions and
additions to AS4000-1997 in these Conditions of t€a available to the
Contractor if requested.

P20111894_008.doc



AS 4000-1997

Contents

Clause Title Page
1 Interpretation and construction of CONtraCtmmmm .eeveeeeeeriiriiiiiiiiiiiiieeeeeeee e 12
2 Nature Of CONLIACT. ........ccoiriiiiiieicrreee e 17
3 Provisional SUMS .........oviiiiiiiie e 18
3A RISE AN Fall....cciiiiiiiiii ittt e 19
3B Contractor to iNfOrm itSelf ...........ooiiceeee e 19
3C Contract sum Payment and AdjUuStMENt....cccccce oo, 19.
4 Y=Y 0Tz 1= 0] SN o 0] 1 10 1 SO 19
5 ST 01 ) Y/ S 20
6 NOT USEA .ot et in e e nnne s 22
7 SEIVICE Of NOLICES ...eiiiiiii ettt e e 22
8 CONraCt dOCUMENTS ......cveierureeiesiiis cmmmmim e ree e s e e e s e e e sre e s snrnee e 22
9 Assignment and SUbCONLraCtiNg .........cvueeeeeeeriiiiii i 24
10 Intellectual Property MghtS.........oie i 25
11 Legislative reqUIrEMENTS.........cc.uuurieeeieetie s st ererreereeeee e e e e e essnnnnnennes 26
12 Protection of people and Property.......cccccceeeeeeeeieiieeeeee e 26
13 L0 1=T 0 A o] (0] 1= Tod 1o o ISP 27
14 Care of the work and reinstatement of damag€............ccccvvvvveeeeeieieeeeeeenn. 21.
15 Damage to persons and property other than WUC..............cocoiiiiiiiiieineenennn. 28
16 Insurance of the WOIKS..........cvviii e 29
17 Public liability INSUFANCE ........ccovveeieeeeeieeeee e 29
18 INsurance of EMPIOYEES .......ccovviiii e 30
19 Inspection and provisions of insurance poliCies............ccccvviviieiiiiirieeeeeenn. 30
20 YU o= a1 1= o [T o | PSSR 32
21 Superintendent's Representative.........cccccvecvereeririeiieeee e 32
22 CoNtractor's rePreSENtALIVE. ...........ueeeeeeeieeieeeee e cer e e e e e e e 32
23 Contractor's employees and subCoNtraCtorS. e vvvvvvviiiiiiiiiiiiieceeeee e, 33
24 S ettt ettt et bt et e e bbb nae e nree s 33
25 Latent CONAILIONS ........vviiiiieie i cmmer e 36

P20111894_008.doc



AS 4000-1997

26 Setting OUt the WOTKS ......coeeieii e 36
27 (@117 1 1 o U ] o PSSR 37
28 Materials, labour and cONStruction Plant e ...ovveeeeeeeeeee i 37
29 (@ TU T 1) OSSR 38
30 Examination and teStNG ............cooviimmmmmreeriiiiieieeeee e e e e e e e e e e 39
31 WOTKING NOUIS ...t e et e e e e e e e e e e e e e e e e s e e nannneeneeeeeees 40
32 [ 0T [ r= 0 11 411 o RSP 40
32A ACCEIEIALION ....eiiirieie it eer e 42
33 YU 1S 01T =T ) o PR 43
34 TIME AN PrOGIESS ...t iieiiieeeitettmrrmme e e e e e s e e s ssnneneaea b esaseebeeeeeaanaeeeeeennnnnnnnss 43
35 [ (=T (SN = o 1) Y2 S a7
36 RV 2= V= 1o P PO U 48
37 S21Y, 1010 | U G, W D 50
38 Payment of workers and SubCONtractors........ccccccuvvvviieiiiieieieieeeeeee e 54
39 Default Or INSOIVENCY .....cccciiieiiitmmmr et e e e e e e e e e 54
39A Termination by the Principal for convenience............ccccccvvvieeivieieeneeeenn. 58.
40 Termination by frusStration .............oo oo 59
41 NOLIfICAtioN Of CIAIMS ... viee i e 59
42 (D15 o101 (=l (= FT0] [0 1T ISP 60
43 Waiver Of CONAItIONS ....ccecivreiiiriiicmmmere et 61
44 CONLraCtor's WAITANLIES .........cvviiriieereee e e 61
45 ACCESS 10 OCUMENLS .....eeiiiiiieiiieiemee e e 61
46 NOTICES. ¢ttt ettt ettt e e st n e s e e s 63
47 S OSSPSR 63
48 ENVIFONMENT .....oiiiiiiieiiec ettt 64
49 Security Of PaymeNt ACE.........uuuuiiiieeeceeeriiiiiiieeeeerr e e e e e e e s 65
50 S 1 (c R = Ta TV [T 1 4= o 66
51 QUAIILY ASSUIANCE ..cevveiiieiieie e e e e et e e e e e e e e e e e s e s s e eaeaaeeeeeee s 67
52 SO e iiiiii i ——————— e aaaaaeea e e n 67
53 Working with Children Check (WWCC) ......ccooveeriiiiie e 67
ANNEXUIE PAIT A ..o et e e 68
10

P20111894_008.doc



AS 4000-1997

ANNEXUIE PArT B o..ouiiiiiiii e emree ettt et e e e et e eaaeeen e eas 74

11

P20111894_008.doc



&Qeﬁ blank

P20111894_008.doc



AS 4000 — 1997

1 Interpretation and construction of Contract

ltem
bill of quantities
business day
certificate of practical

completion

compensable cause

confidential information

construction program

construction plant

Contract

contract sum

Contractor

Contractor’s acceleration
proposal

In theContract except where the context otherwise requires:
means aiitemin Annexure Part A;

means a document named therein as a bill of giemtissued to
tenderers by or on behalf of tReincipal, stating estimated quantities of
work to be carried out;

means a day which is not a Saturday, Sunday origtaliday in
Victoria;.

has the meaning in subclause 34.6;

means:

a) any act, default or omission of tiSuperintendentthe Principal or
its consultants, agents or other contractors (edtigoemployed by
the Contractod); or

b) those causes listed in paragraphs (i), (i), ((w)i) and (viii) of
subclause 34.3(c);

means:

i) the drawings and specificationsto the extent that they are not
standard industry documents; and

i) information of a confidential character whichgiven to or obtained
or learned by th€ontractor, or developed by th€ontractorfor the
purposes ofWUC, including information about thdPrincipal’s
business, operations, customers, products, magkstiategies and
future development plans;

has the meaning in clause 32;

means appliances and things used in the carryihgfowUC but not
forming part ofthe Works

means the agreement between Bmmcipal and theContractor which
comprises the documents listed in clause 3 of tren&l Instrument of
Agreement and includes a reference to this Agreemen

means:

a) where thePrincipal has accepted a lump sum, the lump sum
Iltem 6A;

b) where the Principal accepted rates, the sum of the products
ascertained by multiplying the rates by the comesing quantities
in the pricedvill of quantitiesor schedule of rateor

c) where thePrincipal accepted a lump sum and rates, the aggregate of
the sums referred to in paragraphs (a) and (b),

including _any provisional sumsbut excluding any additions or
deductions which may be required to be made utdsCadntract

means theontractor stated ihem3;

has the meaning set out in subclause 32A.1;

Copyright
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date of acceptance of
tender

date for practical
completion

date of practical
completion

deed of guarantee and
indemnity

defects

defects liability period
dispute

Direction

Drawings

Entitlement

environment

means the date which appears on the written nofieeceptance of the
tenderor, if there was no tender, the date which appearthe notice in

writing by the Principal accepting theContractor’s offer to perform

WUCon the terms of th€ontract

means:
a) whereltem7(a) provides a date fpractical completionthe date;

b) whereltem 7(b) provides a period of time f@ractical completion
the last day of the period,

but if any EOT for practical completion is directed by the
Superintendenor allowed in any litigation, it means the datsuléng
therefrom;

means:

a) the date evidenced ircartificate of practical completioas the date
upon whichpractical completiorwas reached; or

b) where another date is determined in any armtrabr litigation as
the date upon whiclpractical completionwas reached, that other
date;

has the meaning in subclause 5.6;

means any:

a) defect, error, omission, deficiency or other impetion in the
Works or

b) aspect othe Workswhich is not in accordance with tiontract
has the meaning in clause 35;
has the meaning in clause 42;

includes agreement, approval, assessment, authwmnisaertificate,
decision, demand, determination, explanation, uiesion, notice, order,
permission, rejection, request or requirement;

means the drawings listed in docum&i5 and any modification of
such drawings notified to th€ontractor by the Superintendenaind
includes such other drawings as may from time rneetbe supplied to
the Contractor by the Superintendenbr the use of which has been
permitted by th&uperintenderfor the purposes of théontract;

means an entitlement to:

a) angOT,;

b) a declaration to the effect that time is atdarg

thecontract valuation under

c) any adjustment to sum or

subclause 36.4,
d) recover any loss, cost, damage or expense dfiadyarising:
i) under theContract or

i) out of or in connection withVUC or the performance dahe
Works(including a quantum meruit);

has the meaning set out in subclause 48(a);

Copyright
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EOT (from ‘extension of
time”)

excepted risk

final certificate

final payment

final payment claim

Intellectual property right

Latent condition

Legislative requirement

Major Subcontractors and
Suppliers

Moral Right

pollution

practical completion

has the meaning in subclause 34.3;

has the meaning in subclause 14.3;

has the meaning in subclause 37.4;

has the meaning in clause 37;

means the final payment claim referred to in suks#a37.4;

means any patent, registered design, trademarkaoren copyright,
Moral Right or other protected right;

has the meaning in subclause 25.1;
includes:

a) Acts, Ordinances, regulations, by-laws, orders, rdsaand
proclamations of the jurisdiction whe#UC or the particular part
thereof is being carried ourtcluding the Building Code of Australia;

b) certificates, licences, consents, permits, appsogad requirements
of organisations having jurisdiction in connectieith the carrying
out of WUC, and

c) fees and charges payable in connection with thegfiing;

means a subcontractor or supplier where the védltizeasubcontract or
supply is equal to or greater than 3% ofc¢batract sum

means any right arising under Statute (includingt RX of the
Copyright Act 1968) or other law in Australia;

has the meaning set out in subclause 48(a);
is that stage in the carrying out and completioWafC when:
a) the Worksare complete except for mindefects

i) which do not preventhe Worksfrom being reasonably capable
of being used for their stated purpose;

i) which the Superintendentdetermines theContractor has
reasonable grounds for not promptly rectifying; and

iii) the rectification of which will not prejudice themrvenient use of
the Works

b) thosetestswhich are required by th€ontractto be carried out and
passed beforghe Worksreach practical completionhave been
carried out and passed; and

¢) documents and other information required undeQbetractwhich,
in the Superintendent’®pinion, are essential for the use, operation
and maintenance of the Works have been supplietl; an

d) all debris, rubbish, building materials andnstruction planthave
been removed from theteand thesite has been cleaned;

e) all certificates and approvals required to be gigerssued under a
legislative requiremenrtteforethe Worksand every part ahe Works
can be occupied and used for their intended pugpbsee been
issued or given and handed to Brncipal;

f) the Contractorhas provided to th8uperintenderd certificate from
a licensed surveyor certifying thétte Worksare located within the

Copyright
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prescribed notice
Principal
progress certificate

provisional sum

public liability policy
qualifying cause of delay

schedule of rates

security
Selected subcontract work
selected subcontractor
separate contractors

separable portion

site
specification

Superintendent

Superintendent’s
Representative

survey mark

boundaries of thsitein the place and position required by the terms

of theContract;
g) theContractorhas provided to the Superintendent:
i) “as built” drawingsfor the Works

i) all manuals required for the operation of the Waaksl for the
operation of all plant and equipment containedrifooming part
of the Works; and

iii) all deeds of warranty from subcontractors and sepplequired
under subclause 9.6 of tlmntract and

h) the Contractorhas successfully completed to the satisfactiornef t
Superintendengll commissioning required by ti@ontract and

i) all legislativerequirementsn relation to access to tlsite have been
completed to the satisfaction of the relevant mipaic public or
statutory authority.

has the meaning in subclausk 2(b);
means the Principal statedltem1;
has the meaning in subclause 37.2;

has the meaning in clause 3 and includes monetary sontingency
sum and prime cost item;

has the meaning in clause 17;
has the meaning in subclause 34.3(c);

means any schedule included in Bentract which, in respect of any

section or item ofvork to be carried out, shows the rate or respective

rates of payment for the execution of thairk and which may also
include lump sumgrovisional sumsother sums, quantities and prices;

means a Bank Guarantee, which has the meaning givetause 5.1;
has the meaning in subclause 9.3;

has the meaning in subclause 9.3;

has the meaning in subclause 24.2;

means a portion ahe Workddentified as such in th@ontractor by the
Superintendenpursuant to clause 4;

means the landr place described illem4A;

means the documents described in docurG@&;

means the person statedliiem 5 as theSuperintendentr other person
from time to time appointed in writing by therincipal to be the
Superintendenand notified as such in writing to ti@ontractorby the
Principal and, so far as concerns the functions exercishlylea
Superintendent’'s  Representativeincludes a Superintendent’s
Representative

means an individual appointed in writing by tBaperintendentinder
clause 21;

in clause 26 means a survey peg, bench mark, nefermark, signal,
alignment, level mark or any other mark for thegmse of setting out,
checking or measuring/UGC,

Copyright
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temporary works

test
the Works

variation
work

WUC (from ‘work under the
Contract ")

meanswork used in carrying out and completidgJC, but not forming
part ofthe Works

has the meaning in subclause 30.1 and includesiegand measure;

means the whole of thavork to be carried out and completed in
accordance with th€ontract includingvariations provided for by the
Contract which by theContractis to be handed over to tReincipal;

has the meaning in clause 36;
includes the provision of materials;

means thevork which theContractoris or may be required to carry out
and complete under th€ontract and includesvariations remedial
work, construction plantand temporary worksand like words have a
corresponding meaning.

Unless expressed to the contrary, in thantract
a) words in the singular include the plural and vieesa;
b) any gender includes the other genders;

c) if a word or phrase is defined its other gramméticams have
corresponding meanings;

d) “includes” means includes without limitation;

e) no rule of construction will apply to a clause lte disadvantage of a
party merely because that party put forward theisgaor would
otherwise benefit from it;

f) areference to:

i) a person includes a partnership, joint venturenaorporated
association, corporation and a government or satitody or
authority;

i) a person includes the person’s legal personal septatives,
successors, assigns and persons substituted bijarmgva

iii) any legislation includes subordinate legislatiordemit and
includes that legislation and subordinate legistatis modified
or replaced;

iv) an obligation includes a warranty or representatoond a
reference to a failure to comply with an obligatiocludes a
breach of warranty or representation;

v) arightincludes a benefit, remedy, discretion awer;
vi) time is to local time in the place statedtem2;
vii) “$” or “dollars” is a reference to Australian cuncy;

viii) this or any other document includes the documemtoasted,
varied or replaced and despite any change in #etitgl of the
parties;

ix) writing includes any mode of representing or repigidg
words in tangible and permanently visible form, andudes
fax transmission;

x)  this Contractincludes all schedules and annexures to it; and

xi) a clause, schedule or annexure is a reference ttause,
schedule or annexure, as the case may be, dfdmgact and

Copyright
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g) if the date on or by which any act must be donesurtisis document
is not abusiness daythe act must be done on or by the rmtiness
day;

Headings do not affect the interpretation of trosument.

This document is governed by and is to be constimiedcordance with
the laws applicable in the State or Territorytem8.

Each party irrevocably and unconditionally subrtotshe non-exclusive
jurisdiction of the courts of that place and anyurt® which have
jurisdiction to hear appeals from any of those to@nd waives any
right to object to any proceedings being broughhose courts.

2 Nature of Contract
2.1 Performance and payment

The Contractor shall carry out and compleM/UC in accordance with the

Contractanddirectionsauthorised by th€ontract

The Principal shall pay theContractor.

a) for work for which thePrincipal accepted a lump sum, the lump sum
stated inltem 6A; and

b) for work for which the Principal accepted rates, the sum of the
products ascertained by multiplying the measuredngity of each
section or item ofvork actually carried out under th@ontractby the
rate accepted by therincipal for the section or itenn the schedule
of rates

adjusted by any additions or deductions made purstmtheContract

2.2  Bill of quantities

The Alternative inltem 10(a) applies.

Alternative 1

A bill of quantities forms part of theContract and shall be priced in

accordance with subclause 2.3.

Alternative 2

A bill of quantitiesdoes not form part of th€ontract and shall not be

priced in accordance with subclause 2.3 unlessat®d inltem 10(b).

2.3 Priced bill of quantities

Where abill of quantitiesis to be priced:

a) all items included in thevill of quantities shall be priced and
extended by theContractor and the prices as extended shall on
addition equal the sum accepted by ®#wncipal for carrying out the
whole of thework to which thebill of quantitiesrelates;

b) the Contractor shall lodge thebill of quantities so priced and
extended with theSuperintendenbefore the expiration of the time
for lodgement stated imtem 10(c) or such further time as may be
directed by theSsuperintendenfrom time to time;

c) notwithstanding any other provision of ti@®mntract the Contractor
shall not be entitled to payment until ti@ontractor has lodged the
bill of quantitiesso priced and extended.

Copyright 18
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If the aggregate amount in a pricbdl of quantitiesdoes not equal the sum
accepted for thework, the subject of thebill of quantities the
Superintendenshall (unless the parties agree within 7 days atifitation)
determine an appropriate correction of errors amconsistencies in rates
and prices therein, so that the aggregate amowmlecguch sum.

2.4  Quantities
If the contract sumis a lump sum

(a) a schedule of rateshall only be used to calculate the price of
variationsfor the purposes of subclause 36.4; and

(b) the Contractorshall have noentitltementas a consequence of the
actual quantity of an item in thechedule of ratebeing greater or
less than the quantity shown in teehedule ofates.

Quantities in abill of quantities or schedule of ratesare estimated
guantities only.

The Superintendents not required to give direction by reason of the
actual quantity of an item required to perform thentractbeing greater or
less than the quantity shown inbdl of quantitieswhich forms part of the
Contractor schedule of rates

Provisional sums

A provisional sumincluded in theContract (including thoseprovisional sumspecified in CD 7, if
any) shall not itself be payable by tReincipal but where pursuant todirection the work or item to
which theprovisional sunrelates is carried out or supplied by @entractor.

(@ the Contractorshall submit the price for the work or item in atamce with clause 36.2 as
if the Superintendent’slirection was a direction to submit a price for therk or item
pursuant to clause 36.2; and

(b) the Superintendenmay exercise any of the rights in clause 36.2 speet of the price
submitted by theContractor If the work or item is to be carried out or slipg by the
Contractor, then the work or item shall be valued under @da26.4.

Where any part of suclwork or item is carried out or supplied by a subcontoacthe
Superintendenshall allow the amount payable by tR®ntractorto the subcontractor for
the work or item, disregarding:

a) any damages payable by tBentractorto the subcontractor or vice versa; and

b) any deduction of cash discount for prompt paymen

plus an amount for profit and attendance calculdigdusing the percentage thereon stated
in Item 12 or elsewhere in theContract or, if not so stated, as assessed by the

Superintendent. The Superintendentmust only include an allowance for profit or
attendance fowork or an item in the price payable to tl®ntractorunder this clause 3 if

the aggregate total of afirovisional sumsapproved by the Superintendent at any point in

time has exceeded the aggregate total allowedfovisional sumsinder theContract. If
the Superintendent is required to make such anwalhwe, the allowance must only be
applied to the amount by which the aggregate tofadll approvedprovisional sumsat any
point in time exceeds the total amount allowed gosvisional sumainder theContract

Copyright
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3A Rise and Fall

The Contractoracknowledges and agrees that:

€) the Contract Sums not subject to any adjustment or invoices ipees of Site allowances
or because of fluctuations in changes in the aafdebour and materials or otherwise; and

(b) the Contractoris not entitled to any reimbursement whatever gpeet of any payments
which theContractormay be obliged to make on behalf of their employreasspect of any
superannuation fund, scheme or arrangement fobehefit of workers or otherwise which
is in existence at the date of t@entractor which comes into existence after the date ef th
Contract

3B Contractor to Inform Itself

Without limiting any other provisions in th@ontract theContractoragree that it has:

(@) informed itself completely of the nature and requmients of the work and materials
necessary for the execution of Werksand the means of access to and facilities abitee
and transport facilities for deliveries to or fréhe Site

(b) informed itself as to the availability and cadtlabour including, without limitation, the
costs of complying with obligations imposed by gneement between the relevant building
industry unions and employers relating to the etieowf construction and building work
nationally and in the State or Territory in whidieWorksare situated and the materials
required;

(c) satisfied itself as to the correctness andigaffcy of theContract Sumand that the
Contract Suntovers the cost of complying with all its obligat®ounder the&Contractand
of all matters and things necessary for the duepanger performance and completion of
the Works taking account of all exigencies or risks inh¢iiarthe performance of the work
under theContractor assumed by th@ontractorunder theContract

(d) informed itself of alLegislative Requiremenis relation to theNorks
Failure by theContractorto do all or any of the things it is deemed to hdwae under this
Clause 3B will not relieve th€ontractorof its liability to perform and complete thwUC
in accordance with its terms and conditions.

3C Contract Sum Payment and Adjustment
Subject only to an adjustment required by tantract the Contract Sunis the fixed lump sum price
for theWUC

4 Separable portions

Separable portionsnay be directed by th8uperintendentwho shall clearly identify for

each, the:

a) portion ofthe Works

b) date for practical completionand
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c) respective amounts fagecurity, bonus, liquidated damages and delay damages
(which, unless otherwise provided for in tdeection, will be calculated pro-rata
according to the ratio of th8uperintendent'sraluation of theseparableportion
to thecontract sun.

S Security

5.1 Provision

At the date of this Agreement or within but no tatean seven (7) days after the date
of this Agreement, the Contractor shall provideusig to the amount or percentage
of the contract sumstated inltem 13 as the amount of security for the due
performance of the Contractor’s obligations undiés Agreement.

Security shall be in the form of an unconditionatluding as to time) undertaking
or undertakings or certificate or certificates ifoem approved by the Principal and
given by a financial institution approved by thénBipal (“Bank Guarantees):

(&) TheContractor shall provide two Bank Guarantees for fifty percé@%) of
the amount referred to ltem 13

(b) The Bank Guarantee or Bank Guarantees shall betaivaad effective until
the issue by the Superintendent of a certificaterattical Completion.

(c) Unless and until th€ontractor has provided the security required by this
clause:

0] the Principal shall not be required to make thie available to the
Contractor, and

(ii) the Contractor shall not in any circumstances be entitled to payme
from thePrincipal under this Contract.

5.2 Recourse

Security is provided to ensure the due and proper perfooeanf the
Contractby theContractor.

The Principal may, at any time, have recourse to thecurity or convert
securitythat does not consist of money, into money.

If the Contractor was not in default of the due and proper perforoeanf
the Contractat the date of conversion into money, fencipal shall:

a) treat the money converted as if it was retentiooneys held under
the Contract and

b) pay interest on the amount converted at the rapgearing in
Item 13(g) from the date of conversion until the firstaccur of the
date of repayment or the date that thentractordoes default in the
due and proper performance of tBentract

5.2A No entitlement to injunction

Except as provided in subclause 5.2, tBentractor shall have no other
entitlementas a consequence of the conversion ofgdeurityinto money.

The Contractoracknowledges that:
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5.3

5.4

5.5

5.6

5.7

a) the Principal has a right to convert security which does not ¢sins
of money into money at any time;

b) in the event of such conversion, the amounts apéy by the

Principal under subclause 5.2 are an adequate remedy for the

Contractor, and

c) the Contractorhas no entitlement to obtain an injunction preveati
the Principal from converting thesecurity.

Not Used

Reduction and release

Within 14 days of the issue of a Certificate of &raal Completion, the
Principal shall return one Bank Guarantee to théueaof fifty percent
(50%) of the amount referred to item 13the Contractor.

The Principal’s entitlement tosecurity in Item 13(e) shall cease 14 days
after incorporation intdhe Worksof the plant and materials for which that
securitywas provided.

The Principal shall release to th€ontractor the balance of theecurity
then held by thérincipal:

i) if the final certificate certifies a nil balance or a balance owing by
the Principal to the Contractor, within 14 days after the issue of the
final certificate or

i) if the final certificate certifies a balance owing by tH&ontractorto
the Principal, within 14 days of the payment by tl&ontractor to
the Principal of all amounts owing by theContractor to the
Principal under theContract

If the Contractor has provided additional security pursuant to
subclause 37.3, th@rincipal shall release that additional security within
14 days of the incorporation intohe Works of the unfixed plant or
materials in respect of which the additiors&lcuritywas furnished.

Not Used

Deed of guarantee, undertaking and substitution

Where theContractoris a corporation, th€ontractor shall lodge with the
Principal within 14 days of a request by thrincipal to do so, adeed of
guarantee and indemnityduly executed by both th€ontractor and a
related entity to theContractor the identity of which is satisfactory to the
Principal.

The Contractor shall supply to thePrincipal such financial or other
information as thePrincipal may require to satisfy th@rincipal that the
related entity is an appropriate body or personhwsufficient means to
satisfy the guarantee and indemnity.

For the purpose of subclause 5.6, the terms ‘capon’ and ‘related
entity’ have the meanings given to them in the @ogtions Act as amended
from time to time.

Retention of security

Even if the Principal is otherwise required to @ede security, the Principal
has a right to retain from the security an amounffisient to cover any
outstanding claim alleged by the Principal agaitisg Contractor under or
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in connection with the Contract (whether or notttkkaim has at that time
been liquidated).

6 Not used
7 Service of notices
Any notice, consent or demand required or autharise be given in
connection with thi€Contractwhich is required to be given in writing shall
be:
a) delivered by hand to the address of the addeesst out in the
Annexure Part A or as subsequently notified in imgtto the other
party, in which case it shall be deemed to havenbgeen upon
delivery;
b) sent by postage pre-paid to that address, inclwltase it shall be
deemed to have been given on the tHiusiness dawfter posting; or
c) sent by facsimile to the facsimile number of #edressee set out in
the Annexure Part A or subsequently notified to tteer party in
which case if at the conclusion of the transmissibie sender’s
facsimile machine issues a transmission report twhiddicates that
the relevant number of pages in the notice havenbmeccessfully
transmitted it shall be deemed to have been given:
i) if transmission was successfully completed befdrO0 pm on
a business dayon the day it was sent; and
ii)  otherwise on the nexhusiness day
8 Contract documents

8.1 Rules of construction

When construing the documents which form tBentract the following
rules of construction apply:

a)

b)

d)

in the event of any inconsistency between theudwents which form
the Contract the documents comprising th€ontract shall be
construed in the order of precedence they aredistethe Formal
Instrument of Agreement;

notwithstanding the previous subparagraph (a):

i) where inconsistent levels of quality are reqdireghe higher
level of quality shall apply;

ii)  figured dimensions shall take precedence ovecalesd
dimensions; and

iii) drawings made to larger scales shall take precedence over
drawingsmade to smaller scales;

where the requirements of quality or any aspectWUC are not
expressly specified or depicted, the quality shedl consistent with
the intended purpose ¢fie Works and

drawings showing particular parts oWUC shall take precedence
overdrawingsfor more general purposes.
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8.2

8.3

8.4

8.5

Where theContractor considers that there is an ambiguity or discreganc
between the documents comprising tBentract it shall promptly advise
the Superintendentn writing, who shall give the€Contractor a direction as

to the interpretation to be followed.

The Contractor shall have ncentitlementas a consequence ofdarection
given by theSuperintendentnder this subclause which is consistent with
the rules of construction in this subclause.

Principal-supplied documents

The Principal shall supply to the&Contractorthe documents and number of
copies thereof, both stated item 15.

They shall:

a) remain thePrincipal’s property and be returned to thRrincipal on
written demand; and

b) not be used, copied nor reproduced for any psepather thatwWUC.

Contractor-supplied documents

The Contractor shall supply to theSuperintendentthe documents and
number of copies thereof, both stated elsewherheérContract

If the Contractor submits documents to th8uperintendentthen except
where theContractotherwise provides:

a) theSuperintendenshall not be required to check such documents fo
errors, omissions, inconsistencies, ambiguitiesscipancies or
compliance with theContract

b) notwithstanding clause 20, arBuperintendent’sacknowledgment or
approval shall not prejudice thgontractor’sobligations; and

c) if the Contractrequires theContractorto obtain theSuperintendent’s
direction about such documents, tBaiperintendenshall give, within
the time stated inltem 16, the appropriatadirection, including
reasons if the documents are not suitable.

Copies of documents supplied by tlmntractor shall be thePrincipal’s
property but shall not be used or copied othervits®n for the use, repair,
maintenance or alteration tfie Works

Availability

The Contractor shall keep available to the&Superintendentand the
Principal:

a) onsite, one complete set of documents affectWgC and supplied
by a party or the&superintendentand

b) at the place of manufacture or assembly of aignificant part of
WUC off site, a set of the documents affecting that part.

Confidential information

The parties shall ensure that there are kept cenfidl such documents,
samples, models, patterns and other informatioarassupplied and clearly
identified as confidential.

If required in writing by a party, the other pamhall enter into a separate
agreement not to disclose to anyone else any cenfidl matter even after
final certificate or earlier termination of th€ontract If so required by the

r
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9

*8.6

Contractor, the Principal shall ensure that th8uperintendentalso enters
into such an agreement.

Media

The Contractor shall not disclose any information concerning fmject
for distribution through any communications medigheut thePrincipal’'s
prior written approval (which shall not be unreaably withheld). The
Contractor shall refer to thePrincipal any enquiries from any media
concerning the project.

Assignment and subcontracting

9.1

9.2

9.3

Assignment

The Contractor shall not, without the prior written approval ohet
Principal and except on such terms and conditions as arerméied in
writing by the Principal, assign theContract or any payment or any other
right or benefit or interest under th@ontract Any cost incurred by the
Principal in relation to an assignment by t@entractorshall be a debt due
and owing by theContractorto thePrincipal.

The Principal may assign theContract or a payment or other right or
benefit or interest under the&ontract without the approval of the
Contractor.

Subcontracting generally

The Contractor shall not without the Superintendent’'sprior written
approval (which shall not be unreasonably withheld)

a) subcontract or allow a subcontractor to subauattrany work
described intem 17; or

b) allow a subcontractor to assign a subcontracamy payment or any
other right, benefit or interest thereunder.

With a request for approval, th@ontractor shall give theSuperintendent
written particulars of thework to be subcontracted and the name and
address of the proposed subcontractor. T@entractor shall give the
Superintendentother information which theSuperintendentreasonably
requests, including the proposed subcontract doousneithout prices.

Within 14 days of the&Contractor’'srequest for approval, theuperintendent
shall give theContractor written notice of approval or of the reasons why
approval is not given.

Approval may be conditional upon the subcontraciuding:

a) provision that the subcontractor shall not assigpr subcontract
without theContractor’'swritten consent; and

b) provisions which may be reasonably necessary etmable the
Contractor to fulfil the Contractor’s obligations to thePrincipal;
and

c) a requirement that the subcontractor executes a @éen favour of
the Principal.
Selected subcontract work

If the Principal has included in the invitation to tender a listaofe or more
selected subcontractorsfor particular work, the Contractor shall
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10

9.4

9.5

9.6

9.7

subcontract thatvork to a selected subcontractoand thereupon give the
Superintendentvritten notice of thaselected subcontractorsame.

If no subcontractor on thErincipal’s list will subcontract to carry out the
selected subcontract workthe Contractor shall provide a list for the
written approval of the&Superintendent

Novation

When directed by thérincipal, the Contractor, without being entitled to
compensation, shall promptly execute a deed of tiomain the form
included in the invitation to tender, such deednlgebetween th&rincipal,

the Contractor and the subcontractor arelected subcontractostated in
Item 18 for the particular part dVUC.

Contractor’s responsibility

Except where theContract otherwise provides, th&€ontractor shall be
liable to thePrincipal for the acts, defaults and omissions of subcontnac
(including selected subcontractors and employees and agents of
subcontractors as if they were those of @mntractor.

Approval to subcontract shall not relieve tB@entractor from any liability
or obligation under th€ontract

Subcontractor warranties

The Contractorshall procure a warranty from all subcontractard auppliers listed
in the pecification(or whose trades or areas of work are listed) andhfe periods
set out in thespecification

The warranty shall be a deed in a form to be apmoby thePrincipal in its
absolute discretion. Where such warranty is notyrable from a subcontractor or
supplier, theContractorshall itself provide an equivalent warranty. T®entractor
shall hand over to th@rincipal all such warranties prior to and as a condition
precedent t@ractical completion.

Product warranties

The Contractor shall procure and deliver to thBrincipal prior to practical
completiona warranty executed as a deed for the benefitedPtimcipal in the form
of a deed (which form shall be approved by the dqpa in its absolute discretion)
from eachsubcontractoy manufacturer or supplier providing the work miateor
goods forming part of the works described in $pecificationand for the warranty
period stipulated in thepecificationin respect of that work, material or goods.

Intellectual property rights

The Principal warrants that, unless otherwise provided in entract
design, materials, documents and methods of workéagh specified in the
Contract or provided or directed by thBrincipal or the Superintendent
shall not infringe anyntellectual property right

The Contractor warrants that any other design, materials, documemd
methods of working, each provided by tlmntractor, shall not infringe
anyintellectual property right

Each party shall indemnify the other against sue$pective infringements.
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11 Legislative requirements
11.1 Compliance

The Contractor shall satisfy alllegislative requirementsexcept those in

Item 19(a) or directed by th8uperintendento be satisfied by or on behalf

of the Principal.

The Contractor, upon finding that degislative requirements at variance

with the Contract shall promptly give theSuperintendentwritten notice

thereof.

11.2 Changes

If a legislative requirement

a) necessitates a change:
i) to the Works
i) to so much oWUC as is identified intem 19(b);
iii)  being the provision of services by a municiplublic or other

statutory authority in connection withUC, or

iv)  in a fee or charge or payment of a new feelarge;

b) comes into effect after the 14th day before ¢hesing of tenders but
could not reasonably then have been anticipatedabgompetent
Contractor, and

c) causes th€ontractorto incur more or less cost than otherwise would
have been incurred,

the difference shall be assessed by Bwperintendentand added to or

deducted from theontract sum

12 Protection of people and property

Insofar as compliance with th@ontractpermits, theContractorshall:

a) take measures necessary to protect people apkepy;

b) avoid unnecessary interference with the passafiepeople and
vehicles; and

c) prevent nuisance and unreasonable noise andriestce.

If the Contractor damages property, th€ontractor shall promptly rectify

the damage and pay any compensation which the laguires the

Contractorto pay.

If the Contractor fails to comply with an obligation under this ckay the

Principal, after theSuperintendentas given reasonable written notice to

the Contractorand in addition to th@rincipal’s other rights and remedies,

may have the obligation performed by others. Thetcthereby incurred
shall be certified by th&uperintendenas moneys due from th@ontractor

to thePrincipal.
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13

14

Urgent protection

If urgent action is necessary to protaWtJC, other property or people and
the Contractor fails to take the action, in addition to any othemedies of
the Principal, the Superintendentmay take the necessary action. If the
action was action which theContractor should have taken at the
Contractor’s cost, the Superintendentshall certify the cost incurred as
moneys due from th€ontractorto thePrincipal.

If time permits, theSuperintendenshall give theContractor prior written
notice of the intention to take action pursuanthis clause.

Care of the work and reinstatement of damage

141

14.2

14.3

Care of WUC

Except as provided in subclause 14.3, entractor shall be responsible
for care of:

a) the whole ofWUC from and including the date of commencement of
WUC to 4:00 pm on thalate of practical completignat which time
responsibility for the care ahe Works(except to the extent provided
in paragraph (b)) shall pass to tReincipal; and

b) outstandingwork and items to be removed from thsite by the
Contractor after 4:00 pm on thelate of practical completiountil
completion of outstandingvork or compliance with clauses 29, 30
and 35.

Without limiting the generality of paragraph (ahetContractor shall be
responsible for the care of unfixed items accounfed in a progress
certificate and the care and preservation of things entrustedthe
Contractor by the Principal or brought onto theite by subcontractors for
carrying outWuc.

Reinstatement

If loss or damage, other than that caused byeacepted riskoccurs to
WUC during the period of th€ontractor’'scare, theContractorshall, at its
cost, rectify such loss or damage.

In the event of loss or damage being caused by afnthe excepted risks
(whether or not in combination with other risksigtContractorshall to the
extent directed by th&uperintendentrectify the loss or damage and such
rectification shall be a deemedhriation. If loss or damage is caused by a
combination ofexcepted risk&nd other risks, th8uperintendenin pricing
the variation shall assess the proportional responsibility & parties.

Excepted risks

The excepted riskscausing loss or damage, for which tReincipal is
liable, are:

a) any negligent act or omission of tBeiperintendentthe Principal or
its consultants, agents, employees or other cotdrac(not being
employed by theContractoi);

b) any risk specifically excepted elsewhere in @untract

c) war, invasion, acts of foreign enemies, hodtht (whether war be
declared or not), civil war, rebellion, revolutionnsurrection or
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military or usurped power, martial law or confisiwat by order of
any Government or public authority;

d) ionising radiations or contamination by imaktivity from any
nuclear fuel or from any nuclear waste fromme tcombustion of
nuclear fuel not caused by th@ontractor or its subcontractors
or either’'s employees or agents;

e) use or occupation of any part WUC by the Principal or its
consultants, agents or other contractors (nondemployed by the
Contracton; and

f) defects in the design ofNUC, other than design provided by
the Contractor.

15 Damage to persons and property other than WUC
15.1 Indemnity by Contractor

Insofar as this subclause applies to property,piplees to property other

thanWUC.

The Contractorshall indemnify thePrincipal against:

a) loss of or damage to thirincipal’s property; and

b) claims in respect of personal injury or deathiass of, or damage to,
any other property,

arising out of or as a consequence of the carryng of WUC, but the

indemnity shall be reduced proportionally to thetee® that the act or

omission of theSuperintendentthe Principal or its consultants, agents or

other contractors (not being employed by ti@®ntracto) may have

contributed to the injury, death, loss or damage.

This subclause shall not apply to:

i) the extent that theContractor’s liability is limited by another
provision of theContract

i) exclude any other right of th®rincipal to be indemnified by the
Contractor,

iii) things for the care of which the&ontractor is responsible under
subclause 14.1;

iv) damage which is the unavoidable result of tlenstruction ofthe
Worksin accordance with th€ontract and

V) claims in respect of thBrincipal’s right to haveWUC carried out.

15.2 Indemnity by Principal

The Principal shall indemnify theContractorin respect of damage referred

to in paragraph (iv) of subclause 15.1 and claimfemed to in paragraph

(v) of subclause 15.1.
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16 Insurance of the Works

Principal to insure

The Principal has in the name of tHerincipal, the Contractor, all sub-contractors
and anyseparate contractorgall of whom are referred to in this Clause as"th
Insured"), effected insurance on agreed terms amditons including exclusions
and excesses (if any) as referred t€lause 19.7or failing such agreement as shall
be reasonably required by tReincipal under a contract works insurance policy or
policies which shall at all times cover the wholé the Worksincluding any
associated temporary works and including materiatoiporated or to be
incorporated therein the property of the Insuredoorwhich they are responsible
and whilst on or adjacent to tl8te of the Worksin storage off-site and in transit
within Australia to or from th&ite all of which are in this clause 16 only call¢dé'
Works, in respect of loss, destruction or damage dabdhe property insured for the
full reinstatement and replacement cost. Within days of a request by the
Contractor, the Principal shall provide a copy of the insurance effectedeurttlis
clause 16.

The sum insured shall take into account but ndinbiged to:
€) the full amount of theontract sum

(b) an amount of not less than that stateditam 20(b) to provide for
additional costs of demolition and of removal obds;

(c) the percentage statedltem20(c) for consultant’s fees;

(d) the value stated ihem 20(d) of any materials or things to be supplied by
the Principal for the purposes dhe Worksand

(e) the additional amount or percentage (if any) statellem 20(e) of the
total of the items referred to in sub-paragraphso((iv) of this paragraph
inclusive to provide for escalation costs (inclglsuch costs as may be
incurred during any period of reinstatement andéplacement) during
the period up teractical completiorof theWorks

17 Public liability insurance

Contractor to insure

Before commencingvVUC, the Contractor shall effect and maintain for the
duration of theContract apublic liability policy.

The policy shall:
a) be in the joint names of th@ontractorandPrincipal;
b) cover the:

i) respective rights and interests; and
i) liabilities to third parties,

of the parties, theSuperintendent all subcontractors and any
separate contractorfrom time to time, whenever engagedWiC;
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18

19

c) cover the parties’ respective liability to eaather for loss or damage
to property (other than property required to beunesl by clause 16)
and the death of or injury to any person (othernthiability which
the law requires to be covered under a workers @neption
insurance policy);

d) be endorsed to cover the use of amnstruction plantnot covered
under a comprehensive or third party motor vehiokurance policy;

e) provide insurance cover for an amount in respettany one
occurrence of not less than the sumtem 21(b); and

f) be with an insurer and otherwise in terms boplpraved in writing by
the Principal (which approvals shall not be unreasonably witkdhel

Insurance of employees

Before commencingVUC, the Contractor shall insure against liability for
death of or injury to persons employed by tlmntractor, including

liability by statute and at common law. The inswancover shall be
maintained until completion of aWUC.

Where permitted by law, the insurance policy oripiels shall be extended
to provide indemnity for thePrincipal’'s statutory liability to the
Contractor’'semployees.

The Contractor shall ensure that all subcontractors have simjlamsured
their employees.

Inspection and provisions of insurance policies

19.1

19.2

19.3

Proof of insurance

Before theContractorcommencedvVUC and whenever requested in writing
by the other party, a party liable to insure shplovide satisfactory
evidence of such insurance effected and maintained.

Insurance shall not limit liabilities or obligatierunder other provisions of
the Contract

Failure to produce proof of insurance

If after being so requested, a party fails prompibyprovide satisfactory
evidence of compliance with clause 16, 17 or 1&ntlwithout prejudice to
other rights or remedies, the other party may iesand the cost thereof
shall be certified by the&Superintendentais moneys due and payable from
the party in default to the other party. Where thefaulting party is the
Contractor, the Principal may refuse payment until such evidence is
produced by th&€ontractor.

Notices from or to insurer

The party insuring under clause 16 or 17 shall emghat each insurance
policy contains provisions acceptable to the otharty which:

a) requires the insurer to inform both parties, méner the insurer gives
a party or a subcontractor a notice in connectiatin the policy;

b) provides that a notice of claim given to theurer by either party,
the Superintendenbr a subcontractor shall be accepted by the inrsure
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19.4

195

19.6

19.7

as a notice of claim given by both parties, SBuwperintendenand the
subcontractor; and

c) requires the insurer, whenever the party fadlsmaintain the policy,
promptly to give written notice thereof to both pas and prior to
cancellation of the policy.

Notices of potential claims

A party shall, as soon as practicable, inform thkeeo party in writing of
any occurrence that may give rise to a claim underinsurance policy
required by clause 16 or 17 and shall keep the rogerty informed of
subsequent developments concerning the claim.Jdwtractorshall ensure
that subcontractors in respect of their operatigisilarly inform the
parties.

Settlement of claims
Upon settlement of a claim under the insurance ireguby clause 16:

a) to the extent that reinstatement has been thgsti of a payment or
allowance by thePrincipal to the Contractor, if the Contractor has
not completed such reinstatement, insurance monegsived shall, if
requested by either party, be paid into an agrestkbaccount in the
joint names of the parties. As tHeontractor reinstates the loss or
damage, the&superintendenshall certify against the joint account
for the cost of reinstatement; and

b) to the extent that reinstatement has not beensttbject of a payment
or allowance by thérincipal to theContractor, the Contractorshall
be entitled immediately to receive from insurancenmys received,
the amount of such moneys so paid in relatiom any loss
suffered by theContractor.

Cross liability

Any insurance required to be effected in joint nanre accordance with the
Contractshall include a cross liability clause in whicketmsurer agrees to
waive all rights of subrogation or action againstyaof the persons

constituting the insured and for the purpose ofchkhthe insurer accepts the
term ‘insured’ as applying to each of the persoasgtituting the insured as
if a separate policy of insurance had been isswedach of them (subject
always to the overall sum insured not being incegathereby).

Excesses and Exclusions

The policy for the insurance referred to in clauk@ is subject to the
exclusions, conditions and excesses (if any) noitedthe policy. Such
excesses (if any) are as set out and referred ttem 20(f).

The policy for the insurance required to be effelctey the Contractor
under clause 17 must not have an excess greatertibaexcess stated in
Item21(c).

The Contractor must pay all excesses payable under each insurpokey
required under thisContract except where the event giving rise to the
insurance claim is caused by an act or omissiothePrincipal.

The Contractorshall be at liberty but at th€ontractor'sown cost to take
out and maintain any additional insurances asGbatractormay desire so
as to be covered in respect of any such exclusioosditions or excesses.
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21

22

Superintendent

The Principal shall ensure that at all times there isSaperintendentand

that:

a)

b)

when exercising the role of certifier, assessowaluer in assessing
the price under subclause 29.4 fovariation, granting extensions of
time under subclause 34.5, assessing delay costsderun
subclause 34.9, valuing variations under subcl@6d, certifying
progress payments under subclause 37.2, certifyipactical
completion under subclause 34.6, certifying thignal certificate
under subclause 37.4, and certifying costs undebclause 39.6
when work is taken out of the hands of th@ontractor, the
Superintendent —

i) acts honestly;

ii) arrives at a reasonable measure or value ofkwquantities or
time,

but this shall not prevent or place any restrictiaqpon the
Superintendent discussing with or receiving submissions or
representations from either therincipal or the Contractor about
certification, assessment, or valuation before foerait is made, nor
place theSuperintendentinder any obligation to seek any response
from a party to, or otherwise raise with that partgny such
discussion with or submission or representationeneed from the
other party; and

acts within the time prescribed under fBentract or where no time
is prescribed, within a reasonable time.

Superintendent’s Representative

The Superintendenmay from time to time appoint individuals to exise
delegatedSuperintendent’$unctions, provided that:

a)

b)

c)

d)

no aspect of any function shall at any one tibee the subject of
delegation to more than or8uperintendens Representative;

delegation shall not prevent th8uperintendentexercising any
function;

the Superintendenforthwith gives theContractor written notice of
respectively:

i) the appointment, including th8uperintendent’s Representative’s
name and delegated functions; and

i) the termination of each appointment; and

if the Contractor makes a reasonable objection to the appointment of
Superintendent’s Representativbe Superintendenshall terminate the
appointment.

Contractor’s representative

The Contractor shall superintendWUC personally or by a competent
representative. Matters within @ontractor’s representative’s knowledge

Copyright
P20111894_008.doc

33



AS 4000 — 1997

23

24

(including directions received) shall be deemed to be within the
Contractor'sknowledge.

The Contractorshall forthwith give theSuperintendentwritten notice of the
representative’s name and any subsequent changes.

If the Superintendentmakes a reasonable objection to the appointmernt of
representative, th€ontractor shall terminate the appointment and appoint
another representative.

A Contractor’s representative identified in the written notice shilbe on
site and at all other places wheWUC is being carried out at all times
while WUC is being carried out.

Contractor’'s employees and subcontractors

Site

24.1

24.2

The Superintendentmay direct theContractor to have removed, within a
stated time, from thesite or from any activity of WUC, any person
employed onWUC who, in theSuperintendent’'sopinion, is incompetent,
negligent or guilty of misconduct.

Possession

Provided theContractor has complied with subclause 19.1, tRencipal
shall before the expiry of the time ihtem 22, give the Contractor
possession of sufficient of theite for commencement oWUC on site. If
the Principal has not given th€ontractorpossession of the whokite, the
Principal shall give theContractor possession of such further portions of
the site as may, from time to time, be necessary for cagyout WUC.
Subject to subclause 39.7, delay by #wncipal in giving possession shall
not be a breach of th€ontractbut may justify arEOT. TheContractoris
not entitled to exclusive access to or exclusivegassion of thsite.

Possession of theite shall confer on theContractor a right to only such
use and control as is necessary to enableChetractorto carry outWucC
and shall exclude camping, residential purposes amg purpose not
connected withVUC, unless approved by tHeuperintendent

Access for Principal and others

The Principal and thePrincipal’s employees, consultants and agents may at
any time after reasonable written notice to tBentractor, have access to
any part of thesite for any purpose.

The Principal may arrange for or allow other contractorssgparate
contractors) to work upon the site to perform concurrently with the
execution by theContractorof the Worksany:

a) work other thanwork which pursuant to thisContract is to be
performed by the&Contractor,

b) work which has been omitted frorWUC by variation under
clause 36; or

c) works required by thelrincipal in relation to the occupation or
operation of the Works including the fitout and the delivery,
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installation, connection and commissioning of amynfture, fixtures
and equipment.

The Superintendenshall notify theContractorin writing of the identity of
separate contractors.

The Contractor shall co-operate with separate contractors for tle
ordination of theirwork with the Worksas a whole and th€ontractorshall
use its best endeavours to co-ordinate the execudfowork by separate
contractors. In particular, th€ontractor shall make available and co-
ordinate with such separate contractors:

d) to the extent that they are available eiie and not reasonably
required by theContractorfor its own use:

i) access to lifts for workers and materials;
i) services connections and interfaces; and
iil)  use of construction amenities; and

e) the protection of materials and works completed such separate
contractors.

The Contractorshall be responsible for any damagetie Workscaused by

any act or default of separate contractors to thierg that such an act or
default is caused or contributed to by tBentractor’s failure to comply

with the provisions of this subclause.

The Principal shall ensure that none of the persons referred tbis clause
24.2 impedes th€ontractor.

24.3 Minerals, fossils and relics

Valuable minerals, fossils, articles or objects aintiquity or of
anthropological or archaeological interest, treasuove, coins and articles
of value found on thesite shall as between the parties be and remain the
property of thePrincipal. Immediately upon the discovery of these things
the Contractorshall:

a) take precautions to prevent their loss, remavadamage; and
b) give theSuperintendenwritten notice of the discovery.

All costs so incurred by theContractor shall be assessed by the
Superintendenand added to theontract sum

24.4 \Work on or to adjoining properties

Where the nature othe Worksrequires that the&Contractor executework
over, on, to, under or near an adjoining site aparty, then:

a) thePrincipal shall, at its own cost, obtain the written consefithe
adjoining owner, which may be subject to conditicas to working
space, period of time, hours of work. or otherwise;

b) the Contractor shall comply with all conditions attaching to such
consent and in any event shall make good at its omst and with the
least possible delay, or at the option of the atijog owner, meet the
cost of making good, any damage to adjoining prtipsrarising out
of its operations; and

c) the Contractor shall at its own cost, procure all consents frony a
municipal, public or statutory authority that mage mecessary to
execute any work over, on, to or near an adjoirsitg or property.
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24.5 Site part of existing operation of the Princip  al

The Contractoracknowledges that, whil&/UC is being performed:

a)
b)

d)

thePrincipal may continue to conduct its business from site;

the Contractorshall have no right of exclusive occupation of grayt
of the site and shall access thsite only in accordance with the
directions of theSuperintendent

members of the public, clients, tenants, empésyand agents of the
Principal shall have access to thste to conduct business with the
Principal;

theContractorshall:

i)

i)

i)

vii)

viii)

perform WUC in such a manner as to interfere to the least
extent possible with the conduct of the business toé
Principal and of any tenants or invitees of tReincipal on the
site;

only access theite during the hours and on the days provided
for in theContract

take all steps necessary to protect the saf#tyhe Principal,
tenants employees, agents and invitees ofRhacipal and of
members of the public from risks to safety caused the
performance oiNVUC,

complete such safety or other training or intan as the
Superintendentrom time to time directs;

comply with all procedures, policies and ruledopted from
time to time by thePrincipal in connection with theite;

keep itself informed as to the requirementsadmply with and
not do anything which may place tHerincipal in breach of
laws and legal requirements applying to tkée and the
operation of thePrincipal’'s business or the business of any
tenant;

erect appropriate signage for the benefit oipdoyees, agents
and invitees of th&rincipal and members of the public at the
siteto enable them to find their way around 8itg;

keep thesite clean and tidy at all times;

keep the Superintendentand the Principal informed as
frequently as possible and at least on a daily vasi the
operations of theContractor which may affect the conduct of
the business of th@rincipal or any tenant of th&rincipal at
the site; and

consult and co-operate with tf®uperintendentthe Principal
and any tenant of thEerincipal and attend meetings as required
by the Superintendentn relation to the interface between the
business operations of thRrincipal and its tenants and the
performance ofNUC.

The Contractor shall not have anyentittementas a consequence of the
Principal and its tenants conducting its business fromgtie Any costs,
losses and damages incurred by @entractor as a consequence of the
Principal conducting its business on tlséte are deemed to be included in
the contract sum
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26

Latent conditions

25.1

25.2

25.3

Scope

Latent conditionsare physical conditions on tteéte and its near surrounds,
including artificial things but excluding weatheormditions, which differ
materially from the physical conditions which shdukasonably have been
anticipated by a competenfontractor at the time of theContractor’s
tender if theContractorhad inspected:

a) all written information made available by therincipal to the
Contractorfor the purpose of tendering;

b) all information influencing the risk allocatiom the Contractor’s
tender and reasonably obtainable by the making edsonable
enquiries; and

c) thesite and its near surrounds.

Notification

If during the execution ofWUC, the Contractor becomes aware of latent
condition, the Contractor shall, if possible before th&atent conditionis
disturbed and in any event within 7 days of thecdigry of thelatent
condition, give the Superintendenta written notice which contains the
following information:

a) thelatent conditionencountered and the respects in which it differs

materially;

b) the additionalwork, resources, time and cost which t@®ntractor
estimates to be necessary to deal withldtent condition and

c) other details reasonably required by Bwgperintendent

Deemed variation

The Contractor shall have noentittementas a consequence of latent
condition in relation to which theContractor has not given thérincipal
written notice strictly in accordance with subclauss.2. If theContractor
has given thePrincipal a written notice strictly in accordance with
subclause 25.2, th@ork associated with thiatent conditionshall be priced
under subclause 36.4 and may be the subject @@mhunder clause 34.

Setting out the Works

26.1

26.2

Setting out

The Contractoris responsible to thBrincipal for the proper setting out of
the Works The Principal shall ensure that th8uperintendengives the
Contractor the data,survey marksand like information necessary for the
Contractorto set outthe Works together with thossurvey markspecified
in the Contract Thereupon theContractor shall set outthe Worksin
accordance with th€ontract

Errors in setting out

The Contractor shall rectify every error in the position, levelimensions
or alignment of anyWUC after promptly notifying theSuperintendentind
unless theSuperintendenwithin 3 days directs otherwise.
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28

26.3

Cleaning up

If the error was caused by incorrect degarvey markor information given
by the Superintendentthe cost incurred by th€ontractorin rectifying the
error shall be assessed by tBeiperintendentand added to theontract
sum

Care of survey marks

The Contractor shall keep in their true positions aurvey markssupplied
by theSuperintendent

The Contractor shall reinstate angurvey markdisturbed, after promptly
notifying the Superintendentand unless th&uperintendenwithin 3 days
directs otherwise.

If the disturbance was caused by tBeperintendenor a person referred to
in subclause 24.2 other than theontractor, the cost incurred by the
Contractor in reinstating thesurvey mark shall be assessed by the
Superintendenand added to theontract sum

The Contractor shall keep thesite and WUC clean and tidy and regularly
remove rubbish and surplus material.

Within 14 days after thelate of practical completignthe Contractor shall
removetemporary worksand construction plant The Superintendentnay
extend the time to enable ti@ontractorto perform remaining obligations.

If the Contractor fails to comply with the preceding obligations this
clause, the Superintendentmay direct the Contractor to rectify the
non-compliance and the time for rectification.

If:
a) theContractorfails to comply with such direction; and

b) that failure has not been made good within 5 sdafter the
Contractor receives written notice from th8uperintendenthat the
Principal intends to have the subjewbrk carried out by others,

the Principal may have thawork so carried out and th8uperintendent
shall certify the cost incurred as moneys due frima Contractor to the
Principal. The rights given by this paragraph are additiotmlany other
rights and remedies.

Materials, labour and construction plant

Except where th&€ontract otherwise provides, th€ontractor shall, at it’s
own expensg supply everythingreasonablynecessaryor which may be
reasonably inferred from th€ontract for the proper performance of the
Contractor’'sobligations and discharge of tidontractor’sliabilities.

In respect of any materials, machinery or equipm®nbe supplied by the
Contractorin connection with theContract the Superintendenmay direct
the Contractorto:

a) supply particulars of the mode and place of magture, the source of
supply, the performance capacities and other rélarmation; and

b) arrange reasonable inspection at such place airrces by the
SuperintendentthePrincipal and persons authorised by tRgncipal.
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29

Quality

29.1

*29.2

29.3

29.4

The Superintendentmay give theContractor a written direction not to
remove materials orconstruction plantfrom the site. Thereafter the
Contractor shall not remove them without th&uperintendent’sprior
written approval (which shall not be unreasonablithiveld).

Quality of material and work

Unless otherwise provided th@ontractor shall use suitable new materials
and proper and tradesmanlike workmanshifpuch materials shall bef
merchantable quality.

Quality assurance

If the Contractelsewhere requires further quality assurance,Gbetractor
shall:

a) plan, establish and maintain a conforming qyaditstem; and

b) ensure that th8uperintendenhas access to the quality system of the
Contractorand subcontractors so as to enable monitoringcaradity
auditing.

Any such quality system shall be used only as ad o achieving
compliance with theContract and to document such compliance. Such
system shall not discharge theontractor's other obligations under the
Contract

Defective work

If the Superintendentbecomes aware oWork done (including material
provided) by theContractorwhich does not comply with th€ontract the
Superintendentshall as soon as practicable give tBentractor written
details thereof. If the subjectwork has not been rectified, the
Superintendentmay direct theContractor to do any one or more of the
following (including times for commencement and qaetion):

a) remove the material from tlséte;
b) demolish thevork;
c) reconstruct, replace or correct twerk; and

d) not deliver it to thesite.

a) theContractorfails to comply with such direction; and

b) that failure has not been made good within 8 sdafter the
Contractor receives written notice from th8uperintendenthat the
Principal intends to have the subjewbrk rectified by others,

the Principal may have thatvork so rectified and th&uperintendenshall
certify the cost incurred as moneys due from t8entractor to the
Principal.

Acceptance of defective material or work

Instead of adirection pursuant to subclause 29.3, tBeperintendenmay
direct theContractor that thePrincipal elects to accept the subjewbrk,
whereupon there shall be a deemediation.
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29.5

The price for thevariation shall be a decrease in tlentract sumof the
greater of the following as assessed by $fuperintendent

a) the cost of remedying the material owork valued under
subclause 36.4; or

b) the resulting decrease in the value to Brencipal of the Worksand
any other loss which th@rincipal is likely to suffer, including the
likely increase in operational and maintenance €oghich may be
incurred by thePrincipal if it accepts the material avork.

Timing

The Superintendenmay give adirection pursuant to this clause at any time
before the expiry of the lasktefects liability period

30 Examination and testing

30.1 Tests
At any time before the expiry of the lastefects liability period the
Superintendenmmay direct that anyWUC be tested. TheContractor shall
give such assistance and samples and make acoessibh parts o¥WUC as
may be directed by thBuperintendent

30.2 Covering up
The Superintendenmay direct that any part dVUC shall not be covered
up or made inaccessible without th8uperintendent’sprior written
direction.

30.3 Who conducts
Testsshall be conducted as provided elsewhere inGoatract or by the
Superintendenbr a person (which may include tl@ontractor) nominated
by theSuperintendent

30.4 Notice
The Superintendentbr the Contractor (whichever is to conduct thees)
shall give reasonable written notice to the othéthe date, time and place
of thetest If the other does not attend, ttesstmay nevertheless proceed.

30.5 Delay
Without prejudice to any other right, if theContractor or the
Superintendentdelays in conducting atest the other, after giving
reasonable written notice of intention to do soymanduct thetest

30.6 Completion and results
On completion of thdaests the Contractor shall make goodWUC so that it
fully complies with theContract
Results oftestsshall be promptly made available by each partyht® other
and to theSuperintendent

30.7 Costs
Costs in connection with testing pursuant to thiguse shall be borne by
the Principal except where th&€ontract otherwise provides or theestis
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consequent upon, or reveals a failure of @mntractorto comply with the
Contract(including this clause).

31 Working hours

If the working hours and working days on thide are not stated elsewhere
in the Contract they shall be as notified by th€ontractor to the
Superintendenbefore commencement afork on site. They shall not be
varied without theSuperintendent’prior written approval, except when, in
the interests of safety of persons or property, tentractor finds it
necessary to carry oWUC otherwise, whereupon theontractorshall give
the Superintendentwritten notice of those circumstances as early as
possible.

32 Programming

32.1 Construction program

The Contractor shall give theSuperintendenteasonable advance notice of
when the Contractor needs information, materials, documents or
instructions from th&uperintendentr thePrincipal.

The Principal and the Superintendentshall not be obliged to give any
information, materials, documents or instructiorslier than thePrincipal

or the Superintendent as the case may be, should reasonably have
anticipated at thelate of acceptance of tender

The Superintendenmay direct in what order and at what time the vasi

stages or portions oWUC shall be carried out. If th&€ontractor can

reasonably comply with thelirection, the Contractor shall do so. If the
Contractor cannot reasonably comply, th€ontractor shall give the
Superintendentwritten notice of the reasonshich notice must be given
within 7 days of thalirection.

Within 14 days of the date of thiSontract the Contractorshall submit to
the Superintendenta construction programcomprising at least a time
scaled bar-chart (thebar-chart’) detailing the dates by which, or times
within which, the various stages or portionswiC are to be carried out or
completed and the method proposed for completiothefVUC.

The bar-chart shall clearly show for each item of work, or adtyy its
planned start and finish date. Thar-chartshall contain such information
as may be requested by the Superintendent from tomtéme including but
not limited to:

(a) a critical path which shall indicate the sequendeactivities which
constitute the critical path. This should be dieandicated on théar-
chart

(b) break-up of thaVUC to enable the Superintendent to accurately monitor

progress of th&/UC both on and off th&ite;

(c) all activities necessary for the constructionshefwWUC;
(d) the time for provision of prototypes and samples;
(e) the times for commissioning, final inspections, ifieation works and
handovers;
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32.2

32.3

)] off-site activities including prefabrication andusigment orders; and
(9) the Date for Practical Completion

The Contractor shall not, without reasonable cause, depart from a
construction program

Any construction program prepared or provided bg @ontractorshall not
be used as aonstruction progranfor the purposes of this clause unless it
has been approved by tisaiperintendent

Directions in relation to construction program

Any comment by theSuperintendentn relation to aconstruction program
or draft construction program shall not be construes adirection to
accelerate.

The power of theSuperintendento require theContractor to provide a
construction progranincludes a power to direct:

a) the Contractor to provide an updatedonstruction programwhere
there has been a change in dete for practical completiolr where
there have occurred any circumstances which havectsfd the
progress oWWUC; and

b) what form theconstruction programshall take, what information
shall be contained in it and the level of detailquaed of that
information.

The Superintendeniay direct theContractorto furnish theSuperintendent
with ‘as built’ construction programs (in the salfioem as theconstruction
program) with each progress payment or at such other tiase the
Superintendentmay require which show the ‘as built’ progressWwiC in
sufficient detail to enable a comparison to be madéween the ‘as-built’
progress of WUC and the progress ofvork contemplated under the
construction program

The power of the&Superintendento direct at what time the various stages or
portions of WUC shall be carried out includes a power to direceé th
Contractorto accelerate the progress\WUC and to bring forward thdate
for practical completiorby a reasonable period.

Notwithstanding the provisions of this clause 32s12d review or approval
by the Superintendenbf any documents submitted to tiaiperintendent
the Contractoris and shall remain responsible for all constroctmethods,
means, techniques, sequences and procedures erdployand about the
excavation of thaVUC.

Entitlement in relation to construction progra m

The Contractor shall not have anyentittement in relation to any
acceleration ofWUC or a change to the order or timing WUC unless:
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32A

a) either:

i) the Contractor has received from theSuperintendenta
direction to accelerate under clause 32 and within 7 dayer af
receipt by theContractor of the direction and before the
Contractor gives effect to thedirection, the Contractor has
notified the Superintendentn writing that thedirection shall
result in theContractorincurring more cost (together with an
estimate of that cost); or

i) the Superintendenhas accepted th€ontractor’'s Acceleration
Proposalin accordance with subclause 32A.3(a); and

b) the Contractor has achieved the acceleration or change requised b
the direction; and

c) the need to accelera®UC out any part of it or to change the order
or time in which WUC is performed does not result from any
negligent act, breach, omission or default by t®ntractor
(including a requirement that th&€ontractor perform WUC in
accordance with the provisions of tB®ntrac.

Acceleration

32A.1 TheSuperintendentnay at any timelirect the Contractorin writing
to provide the Superintendentwith the following information in
relation to the proposed acceleration @YUC (“Contractors
Acceleration Proposé):

a) details of the additional labour amanstruction plantwhich
the Contractor considers shall be required to comply with the
proposed acceleration;

b) an estimate of the hours of work which shallrequired to be
performed by theContractor outside the working hours or the
working days defined in the&Contract and the construction
program to enable theContractor to achieve the proposed
acceleration;

c) details of additional supervision which t®ntractor shall be
required to provide to achieve the proposed acegien;

d) the Contractor's extra costs and expenses which it may
reasonably incur in achieving the proposed accéienaand

e) a draft revisedconstruction program showing the proposed
revised date for practical completionwhich shall be
implemented to achieve the proposed acceleration.

32A.2 The Contractor shall provide the Superintendent with the
Contractor’s Acceleration Proposalithin 7 days of receipt of the
direction given under subclause 32A.1:

32A.3 On receipt of the Contractor’'s Acceleration Proposal the
Superintendeninay do any one of the following:

a) advise theContractor by notice in writing which expressly
refers to the Contractor’'s Acceleration Proposalthat the
Principal accepts theContractor’s Acceleration Proposalin
which case thalate for practical completiorshall be revised
to the date contained in theContractor’'s Acceleration
Proposaland the ontract sumshall be adjusted by the amount
accepted by thePrincipal in the Contractor’s Acceleration
Proposal or
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33

34

Suspension

33.1

33.2

33.3

33.4

b) reject theContractor’'sAcceleration Proposalor

c) give theContractor a direction under clause 32 to accelerate
WUC in which case the provisions of clause 32 shablggo
thatdirection.

Superintendent’s suspension

The Superintendentnay direct theContractor to suspend the carrying out
of the whole or part oWUC for such time as th8uperintendenthinks fit,
if the Superintendents of the opinion that it is necessary:

a) because of an act, default or omission of:

i) the Superintendentthe Principal or its employees, consultants,
agents or other contractors (not being employed the
Contractop; or

i) the Contractor, a subcontractor or either’s employees or agents;

b) for the protection or safety of any person ooperty; or

c) to comply with a court order.

Contractor’s suspension

If the Contractorwishes to suspend the carrying out of the whol@ant of
WUC, otherwise than pursuant to subclause 39.9, @untractor shall
obtain theSuperintendent’grior written approval. Th&uperintendenmay
approve the suspension and may impose conditiorappfoval.

Recommencement

As soon as theSuperintendentbecomes aware that the reason for any
suspension no longer exists, tBeperintendenshall direct theContractor
to recommence suspend®dUC as soon as reasonably practicable.

The Contractor may recommence WUC suspended pursuant to
subclause 33.2 or 39.9 at any time after reasonahd¢ice to the
Superintendent

Cost

If the Contractorincurs more or less cost than it would have inedrif a
suspension had not occurred then the differencdl slea assessed by the
Superintendentind added to or deducted from tbentract SUmMEXCEPT
that, where the reason for the suspension was daaiseontributed to by an
act, default, or omission of th@ontractoror an employee, subcontractor or
agent of theContractor, no amount shall be added to tbentract sum

Time and progress

34.1

Progress

The Contractor shall ensure thatWUC reachegractical completionby the
date for practical completion
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34.2 Superintendent may extend

The Superintendenimay, at any time, from time to time and for angsen,
by notice in writing to theContractor, direct anEOT. The Superintendent
is under no obligation to exercise this discretiairly, reasonably or for
the benefit of theContractor, including where theContractoris delayed by
any cause listed in subclause 34.3(d) but has daite satisfy the
requirements of subclause 34.3(b).

34.3 Claim

a) Notwithstanding subclause 34.2, tigontractor shall be entitled to
an extension to the time f@ractical completiononly when:

i) it can demonstrate that it has been delayed é@aching
practical completionby thedate for practical completioty a
qualifying cause of delay

i) the Contractor can demonstrate that thgualifying cause of
delay has delayed activities on the critical path in timest
recent approvedonstruction programand

i) it has given all the notices strictly in acamnce with the
requirements of this subclause 34.3;

b) The Contractor shall not be entitled to aBOT for a particular delay
unless it has. satisfied the requirements of sulmda®d.3(a) in
relation to that delay.

c) Subject to subclauses 34.3(d) and 34.3(e) dhalifying causes of
delayare:

i) an act of public enemy or a declaration of war;

i) an earthquake, fire or other catastrophic event riatural
causes;

i) an industrial dispute which is not restricted toesiunder the
control of theContractor,

iv) a civil commotion or riot which preventse Worksfrom being
performed;

V) a direction for a variation where either airection has been
given by the Superintendentunder subclause 36.1A(a) or a
notice has been given by tl@ontractor strictly in accordance
with subclause 36.1A(b);

vi) delays by municipal, public or statutory authorityhich a
competent and experienced contractor could not arealsly
have anticipated at the time of tender;

vii) an order of a court which restrains tl@ontractor from or
disrupts theContractor in carrying outthe Works (except
where the order arises as a consequence of a brafaghduty
owed at law by th&ontractorto any person);

viii) proceedings being taken by adjacent or neighbouoigers or
occupiers;

iX) any act or omission of th8uperintendentthe Principal or any
employee, consultant or agent of tlsuperintendentor the
Principal which is not in breach of th€ontract
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d)

e)

f)

9)

h)

X) any act or omission of thBuperintendentthePrincipal or any
employee, consultant or agent of tlsiperintendentor the
Principal which is in breach of th€ontract

xi)  subject to subclause 24.5, any act or omission feparate
contractor;

xii)  inclement weather; or

xiii) any other cause which is expressly stated in @untract to
justify anEOT.

The causes referred to in subclause 34.3(c)l sy be aqualifying
cause of delawhen:

i) the cause was beyond the reasonable controh®iContractor;

i) the Contractordid not contribute to the cause; and

iii) the Contractor has taken all reasonable steps to mitigate the

effect of the delay.

Within 7 days of it becoming evident to ti@ontractor that it has
been or might be delayed in reachipgactical completion the

Contractor shall give theSuperintendentnotice in writing which

contains full details of the cause of the delaye tthate the delay
might commence (or, if the delay has already comeeen the date
the delay commenced), the estimated period of #laydand whether
the Contractorshall be making a claim for aBOT in relation to that
delay.

Where theContractor wishes to make a claim for aBOT and it is
delayed by one cause for a period of 10 days oremthren the
Contractor shall give the Superintendentthe following written
notices:

i) every 14 days from the commencement of the dekayotice
which contains full details of all the facts andtbeas on which
the claim is based, including the date the delayjmmenced,
the cause of the delay, the period of the delagady suffered
and the estimated period of the delay; and

i) within 7 days of the date that the delay ceasesotice which
contains details of the notices already provided the
Contractorin relation to that delay (by identifying number o
date), and full details of all the facts and madten which the
claim is based, including the cause of the delag, date that
the delay commenced, the date that the delay ceasddthe
claimed period of th&OT.

Where theContractorwishes to make a claim for &OT for a delay
which is for a period of less than 10 days, thethimi 14 days of the
commencement of the delay th&ontractor shall give the
Superintendent written notice which contains full details ofl dthe
facts and matters on which the claim is based idiclg details of the
cause of the delay, the date the delay commendexi date that the
delay ceased and the claimed period of ET.

A delay by thePrincipal or the failure of theSuperintendento grant
a reasonabl&OT shall not cause theate for practical completiomo

be set at large but nothing in this subclause spedjudice the right
of the Contractorto damages.
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34.4

34.5

34.6

34.7

Assessment

When both non-qualifying andjualifying causes of delapverlap, the
Superintendenshall apportion the resulting delay YW8UC according to the
respective causes’ contribution.

In assessing eackOT the Superintendentshall disregard questions of
whether:

a) WUC can nevertheless reaphactical completiorwithout anEOT; or
b) theContractorcan accelerate,

but shall have regard to what prevention and miigaof the delay has not
been effected by th€ontractor.

Extension of time

Within 28 days after receiving th@ontractor’s claim for anEOT in respect
of which theContractorhas an entitlement under subclause 3thg Superintendent
shall give to the Contractor and the Principal a written direction
evidencing theEOT so assessed.

Notwithstanding that th€ontractoris not entitled to or has not claimed an
EOT, the Superintendentmay at any time and from time to time before
issuing thefinal certificatedirect anEOT.

Practical completion

The Contractorshall give theSuperintendenat least 14 days written notice
of the date upon which th@ontractor anticipates thapractical completion
will be reached.

When theContractor is of the opinion thapractical completionhas been
reached, theContractor shall in writing request th8uperintendento issue
a certificate of practical completianWithin 14 days after receiving the
request, theSuperintendentshall give theContractor and thePrincipal
either acertificate of practical completioevidencing thedate of practical
completionor written reasons for not doing so.

If the Superintendents of the opinion thapractical completionhas been
reached, th&Superintendenmay issue aertificate of practical completion
even though no request has been made.

Liguidated damages

If WUC does not reactpractical completionby the date for practical
completion the Superintendentshall certify, as due and payable to the
Principal, liguidated damages iftem 24 for every day after thdate for
practical completionto and including the earliest of thdate of practical
completionor termination of theContractor thePrincipal taking WUC out

of the hands of th€ontractor.

If an EOT is directed after th€ontractor has paid or thérincipal has set
off liquidated damages, thePrincipal shall forthwith repay to the
Contractor such of those liquidated damages as representdthes the
subject of theEOT.

The Contractor acknowledges that the liquidated damages provitbedin
this clause are a genuine pre-estimate of Bmecipal’s loss and not a
penalty.

If Item 24 is completed by words which indicate that liguied damages shall not
apply to thisContract(whether by the use of the words “nil”, “not applide” or
otherwise), theContractorshall indemnify thd”rincipal from any loss, damage, cost
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34.8

34.9

or expense suffered or incurred by Bréncipal by reason of th€ontractor’'sdelay
in the execution oWWUC including theContractor’sfailure to bring theNorksto
practical completiorby thedate for practical completian

[Not Used]

Delay disruption costs

The entitlement of th€ontractorto recovery of damages or reimbursement of costs

and expenses incurred by t@entractoras a result of delay in the progress of the

Worksshall be subject to compliance with all of thedellng conditions:

(a) anEOT has been granted forampensable cause

(b) the Contractor has taken all practicable steps to keep any suctages,
costs and expenses to a minimum;

(c) any such damages, costs and expenses have noabeéeshould not be
included in the value of a variation under clauég&hd

(d) the Contractorhas given to th&uperintendera claim that complies with
clause 41 and includes written details substangasuch damages, costs
and expenses and the actual or closely estimatenurgm of those
damages, costs and expenses.

Subject to compliance with this clause 34.9, arghsdamages, costs and expenses

shall be ascertained by tBeiperintenderdnd:

(e) where the cause of delay was such as is referredgaragraph (a) of the
definition of compensable causehen the amount of damages so
ascertained shall be added to toatract sumor

()] where the cause of delay was such as is referrgdpgaragraph (b) of the

definition of compensable causthen 50% of the amount of the cost and
expenses so ascertained shall be added totiteact sum

The amount payable by tHerincipal to theContractorunder this subclause
is the agreed damages payable by Pmmcipal to the Contractorand is in
full satisfaction of all claims, demands, actiomspceedings or suits for
damages which th&€ontractor may make or bring against therincipal
arising in connection with all and any delay orrdistion however caused
or encountered by th€ontractorin the execution o¥YWUC.

35 Defects liability

The defects liability periodstated inltem 27 shall commence on thiate of
practical completionat 4:00 pm.
The Contractor shall carry out rectification at times and in a mar
causing as little inconvenience to the occupantsisers ofthe Worksas is
reasonably possible.
As soon as possible after tldate of practical completignthe Contractor
shall rectify alldefectsexisting at thedate of practical completian
During the defects liability period the Superintendentmay give the
Contractoradirection to rectify adefectwhich:
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a) shall identify the defect and the date for completion of its
rectification; and

b) may state a date for commencement of the reetifbn and whether
there shall be a separatdefects liability periodtherefor (not
exceeding that idtem 27, commencing at 4:00 pm on the date the
rectification is completed and governed by thisusia).

If the rectification is not commenced or completey the stated dates, the
Principal may have the rectification carried out by othenst lwithout
prejudice to any other rights and remedies Pimcipal may have. The cost
thereby incurred shall be certified by tBeiperintendenas moneys due and
payable to thd°rincipal.

36 Variations
36.1 Directing variations

The Contractorshall not varywUC except as directed in writing.

The Superintendentbefore thedate of practical completignmay direct the

Contractorto varyWUC by any one or more of the following:

a) increase, decrease or omit any padluding omitting any part of
WUC with a view to retaining a third party to perfoiineither prior
to or after thedate of practical completion(with no liability to
compensate th€ontractorfor any loss of profit);

b) change the character or quality;

c) change the levels, lines, positions or dimensjon

d) carry out additionalork;

e) demolish or remove material awork no longer required by the
Principal.

36.1A Notices

This subclause 36.1A applies notwithstanding anlgeotprovision of the

Contractto the contrary.

The Principal shall only be liable to theContractor for an amount

calculated under subclause 36.4 or for an extensibhtime for practical

completionfor avariation where either:

a) thedirection to perform thevariation given by theSuperintendents
in writing, expressly states that tltBrection constitutes airection
for avariation and identifies thavork the subject of thelirection; or

b) before performing thesariation and in any event within 7 days of
receiving thedirection to perform thevariation, the Contractor has
given theSuperintendené notice in writing which identifies:

i) the date thalirection was given;
i) whether thedirection was given orally or in writing;
iii) the substance of thalirection (if it was in writing a copy
should be attached);
iv) the approximate cost of theariation including a detailed
breakdown calculated in accordance with subclawtéd;3and
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36.2

36.3

V) whether a claim will be made for &0T as a consequence of
the variation and if so, an estimate of the period.

Except where the&ontractoris entitled to make a claim under this clause,
the Contractor shall have noentitlementas a consequence of complying
with adirection for avariation.

Where theContractorwishes to make a claim for &0OT as a consequence
of a variation, in addition to the notices it is required to givueder this
subclause, the Contractor shall give all notices required under
subclause 34.3.

Proposed variation

The Superintendentmay direct theContractor to submit a price for a
proposedvariation. TheContractorshall submit the price within the time
specified in thedirection or, if no time is specified, within 7 days of the
direction.

The Contractor shall provide the following information with theripe
submitted in response to sucldizection:

a) a detailed scope of the proposexiation (including anydrawingsor
technical details);

b) a detailed breakdown of the price for which t@entractor would
carry out the proposedariation (including any delay or disruption
costs which may be incurred by ti@ontractoras a consequence of
the proposedariation);

c) the effect (if any) of the proposedriation on thedate for practical
completion and

d) the expiry period for acceptance of theriation proposal which shall
be not less than 7 days (or, for urgevark, such shorter time as the
Superintendenmay, in writing allow), from the date of receipy bhe
Superintendenof thevariation proposal.

Upon receipt of avariation proposal provided in this clause, the
Superintendentnay in the sole discretion of tiguperintendentlo any one
of the following:

a) direct the Contractorto provide further information;

b) accept thevariation proposal and give th€ontractora direction to
carry out thevariation on the terms contained in theariation
proposal in which case a valuation under subcla@3&d shall not be
made and the addition or deduction to @wntract sumshall be the
amount contained in theariation proposal,;

c) negotiate different terms with thé&ontractor upon which the
variation shall be carried out;

d) give theContractor a direction to carry out thevariation but on the
terms calculated in accordance with tBentract or

e) reject thevariation proposal.
Variations for convenience of contractor
If the Contractor requests the&uperintendento direct avariation for the

convenience of theContractor, the Superintendentmay do so. The
direction shall be written and may be conditional. Unlesg thirection
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36.4

provides otherwise, th€ontractor shall be entitled to neither extra time
nor extra money.

Pricing

The Superintendenshall, as soon as possible, price eaehiation using
the following order of precedence:

a) prior agreement;
b) applicable rates or prices in t@®ntract

c) rates or prices in a pricelill of quantities schedule of ratesor
schedule of prices, even though @ntractdocuments, to the extent
that it is reasonable to use them; and

d) reasonable rates or prices, which shall include glrcentage iftem
27A for profit and overheads, except in the casehef valuation of
provisional sumspursuant to clause 3(b), in which case the
reasonable rates and prices shall include an amouftper cent for
profit and overheads. Th&uperintendentmust only include an
allowance for profit and overheads in the price aalg to the
Contractorif the aggregate total of afirovisional sumspproved by
the Superintendentait any point in time has exceeded the aggregate
total allowed for provisional sumsunder the Contract. If the
Superintendentis required to make such an allowance, the allowanc
must only be applied to the amount by which theraggte total of
all approvedprovisional sumsat any point in time exceeds the total
amount allowed foprovisional sumainder theContract

That price shall be added to or deducted fromabetract sum

37 Payment
37.1 Progress claims

The Contractor shall claim payment progressively in accordancehwi

Item 28.

An early progress claim shall be deemed to havenbreade on the date for

making that claim.

Each progress claim shall be given in writing te tBuperintendentand

shall include details of:

a) the Contractor’s valuation of work executed, includingariations
completed or partly completed,;

b) the Contractor’s valuation of any unfixed materials and/or goods
intended for and delivered on or adjacent to YMerksand which is
included in such claim;

c) the amount and particulars of any adjustmentshtocontract sumin
terms of this Agreement;

d) the total amount previously certified pursuamtctause 37.2;

e) the total amount previously paid or in terms this Agreement
deemed to have been paid to tBentractor,

f) the amount then claimed by tl@ontractoridentified in two separate
parts as follows:
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Part A: The amount claimed for all Major Subcomrtars and
Suppliers. Part A must contain a list of each Major
Subcontractor or Supplier and nominate the amohat t
is being claimed in respect of each;

Part B: The balance of the progress claim aftent Raabove has
been accounted for; and

9) if so requested by th&uperintendenta statement signed by the
Contractor that all wages due to his employees on the Workseha
been paid.

With each such claim or part thereof timntractor shall furnish to the
Superintendenparticulars showing all adjustments to tbentract sumas

having been made pursuant to this Agreement uphéodate on which the
particular claim is submitted but since submissionthe Contractorof any

immediately preceding progress claim.

With each such claim or part thereof tGentractorshall also furnish to the
Superintendent copy of the statutory declaration acknowledgpayment
of each Major Subcontractor or Supplier in respafcany previous progress
certificate.

The progress claim shall include evidence of theoamt due, and such
information as the Superintendentmay reasonably require. If the
Superintendent considers information submitted with the claim is
insufficient to enable it to make a proper assesdgm& the claim, the
Superintendentmay delay the issue of a payment certificate unhé

Contractorhas provided the information required by tBeperintendent

37.2 Certificates

The Superintendentshall, within 7 days after receiving such a prage
claim, issue to th@&rincipal and theContractor.

a) aprogress certificateevidencing theSuperintendent’®pinion of the
moneys due from thérincipal to the Contractor pursuant to the
progress claim and reasons for any differengedgress certificaty
including:

0] the amount certified for payment in respect of PArtof the
Contractor'sprogress claim; and

(i)  the amount certified in respect of Part B of @entractor'sprogress
claim (as described in clause 37.1).

b) a certificate evidencing th8uperintendent’'sassessment of retention
moneys and moneys due from th@ontractor to the Principal
pursuant to th&€ontract

If the Contractor does not make a progress claim in accordance with
Item 28, theSuperintendenmay issue therogress certificatewith details
of the calculations and shall issue the certificat@aragraph (b).

It is understood and acknowledged that tlmntractor will engage
subcontractors and suppliers for the purpose ofguaring theContractor’s
obligations under thi€ontract It is expressly intended and agreed that the
Contractor must pay its subcontractors and suppliers promptig that the
Contractor itself shall not be entitled to receiyayment under this
Contractunless and until it has met its commitments tohssabcontractors
and suppliers, as required by this clause. Tuwntractor acknowledges
and agrees that if it in any way misleads or deesithePrincipal or the
Superintendentin relation to the payment of such subcontractomrs o
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37.3

37.4

suppliers, such conduct entitle tiPgincipal to determine theContractor’s
employment under thi€ontractpursuant to clause 39.

C) On theContractor presenting to thérincipal a progress certificate issued
under Clause 37.2, therincipal shall pay theContractor the total amount
specified under Part A of the progress certificaithin ten (10) days.

d) The Contractor shall within six (6) days of receipt of payment suant to
paragraph (c) pay the amount specified in Part fkefprogress certificate to
each of the Major Sub-contractors or Suppliersesfises referred to in the
progress certificate unless tBaiperintendenbas authorised th€ontractor
in writing to pay a lesser sum.

e) TheContractorshall provide theSuperintendentvith a statutory declaration
in the form of CD8 as proof gbayment of each Major Sub-contractor or
Supplier in respect of each payment required tonade by theContractor
pursuant to paragraph (d).

f) Following receipt by theSuperintendenof all written acknowledgments
required to be provided by th@ontractor pursuant to paragraph (e) and
confirmation of the same by th8uperintendentto the Principal, the
Principal shall pay the Contractor the amount certified latien to Part B of
the progress certificate within five (5) dagdter deducting retention moneys
and setting off such of the certificate in paragyrélp) as thePrincipal elects
to set off. If that setting off produces a negatbadance, th€ontractorshall
pay that balance to tHerincipal within 7 days of receiving written notice of
that negative balance.

Neither aprogress certificatenor a payment of moneys shall be evidence
that the subject?WUC has been carried out satisfactorily. Payment othan
final paymentshall be payment on account only.

Unfixed plant and materials

The Principal shall not be liable to pay for unfixed plant andterials
unless they are listed item 29 and theContractor.

a) provides the additionalecurityin Item 13(e); and

b) satisfies theSuperintendenthat the subject plant and materials have
been paid for, properly stored and protected, aabtelled the
property of thePrincipal.

Upon payment to th€ontractor and the release of any additiorsdcurity
in paragraph (a), the subject plant and materiablsbe the unencumbered
property of thePrincipal.

Final payment claim and certificate

Within 28 days after thdast to occur of the expiry of the lasltefects
liability periods or the rectification by theContractor of all defectsin
accordance with clause 3%5he Contractor shall give theSuperintendenta
written final payment claimendorsed ‘Final Payment Claim’ being a
progress claim together with all other claims wlo@&ser in connection with
the subject matter of th€ontract

Within 14 days aftereceipt of thefinal payment claimthe Superintendent
shall issue to both th&€ontractor and thePrincipal a final certificate
evidencing the moneys finally due and payable betwtheContractorand
the Principal on any account whatsoever in connection with thbject
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37.5

37.6

37.7

matter of theContract |If the Contractor fails to lodge afinal payment
claim, the Superintendentmay, in his or her discretion, issue fmal
certificatein accordance with this clause.

Those moneys certified as due and payable shaplai@ by thePrincipal or
the Contractor, as the case may be, within 7 days after the del®oeives
thefinal certificate

The final certificate shall be conclusive evidence of accord and
satisfaction, and in discharge of each party’s gdtions in connection with
the subject matter of th€ontractexcept for:

a) fraud or dishonesty relating 8®&UC or any part thereof or to any
matter dealt with in théinal certificate

b) any defect(including omission) irthe Workswhich was not apparent
to the Principal at the end of the lakgfects liability period

c) any accidental or erroneous inclusion or exausbf any work or
figures in any computation or an arithmetical errom any
computation; and

d) unresolved issues the subject of any noticedispute pursuant to
clause 42, served before the 7th day after theeisst the final
certificate

Interest

Interest inltem 30 shall be due and payable after the date of ulefia
payment.

Other moneys due

The Principal may elect that moneys due and owing otherwise than
connection with the subject matter of tl&ontract also be due to the
Principal pursuant to th&€ontract

Principal may deduct

Without limiting the Principal's rights under any provision in th@ontract
and notwithstanding the issue of @rogress certificate by the
Superintendent the Principal may deduct from moneys due to the
Contractor (including from a progress certificate)any sum which the
Principal asserts is or may become payable by thentractor to the
Principal, whether or not:

a) the Principal’s right to payment arises by way of damages (whether
liquidated or unliquidated), debt, restitution aherwise; or

b) the factual basis giving rise to tleincipal’s right to payment arises
out of this Contract any other contract, or is independent of any
contract.

If the moneys payable to th€ontractor are insufficient to discharge the
liability of the Contractorto pay such sum to therincipal, the Principal
may have recourse to theecurity Nothing in this clause shall affect the
right of thePrincipal to recover from th&ontractorthe whole of any such
moneys or any balance that remains owing.
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38 Payment of workers and subcontractors

38.1 Workers and subcontractors
The Contractor shall give in respect of a progress claim, docutagn
evidence of the payment of moneys due and payable t
a) workers of theContractorand of the subcontractors; and
b) subcontractors,
in respect oMWUC the subject of that claim.
If the Contractor is unable to give such documentary evidence, the
Contractorshall give other documentary evidence of the mengy due and
payable to workers and subcontractors.
Documentary evidence, except where @@ntractotherwise provides, shall
be to theSuperintendent’satisfaction.

38.2 Withholding payment
Subject to the next paragraph, tReincipal may withhold moneys certified
due and payable in respect of the progress clairil uhe Contractor
complies with subclause 38.1.
The Principal shall not withhold payment of such moneys in esceé the
moneys evidenced pursuant to subclause 38.1 asddgayable to workers
and subcontractors.

38.3 Direct payment
Beforefinal payment the Principal, if not aware of a relevant relation-back
day (as defined in the Corporationsct) may pay unpaid moneys the
subject of subclause 38.1 directly to a worker cuacontractor where:
a) permitted by law;
b) given a court order in favour of the worker absontractor; or
c) requested in writing by th€ontractor.
Such payment and a payment made to a worker or csubactor in
compliance with alegislative requirementshall be deemed to be part-
satisfaction of thePrincipal’s obligation to pay pursuant to subclause 37.2
or 37.4, as the case may be.

39 Default or insolvency

39.1 Preservation of other rights
If a party breaches (including repudiates) tB8entract nothing in this
clause shall prejudice the right of the other patyrecover damages or
exercise any other right or remedy.

39.2 Contractor’s default
If the Contractor commits a substantial breach of theontract the
Principal may, by hand or by certified post, give t@®ntractora written
notice to show cause.
Substantial breaches include, but are not limited t
a) failing to:
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39.3

39.4

39.5

i) providesecurity,
i) provide evidence of insurance;

i) comply with a direction of the Superintendentpursuant to
subclause 29.3; or

iv)  use the materials or standardswafrk required by th&ontract

b) wrongful suspension ofiork;

c) substantial departure from aconstruction program without
reasonable cause or tBaiperintendent’sipproval;

d) where there is ngonstruction programfailing to proceed with due
expedition and without delay; and

e) in respect of clause 38, knowingly providing dowentary evidence
containing an untrue statement.

Principal’s notice to show cause

A notice under subclause 39.2 shall state:

a) that it is a notice under clause 39 of these d@&hnConditions of
Contract;

b) the alleged substantial breach;

c) that theContractor is required to show cause in writing why the
Principal should not exercise a right referred to in subs&aG9.4;

d) the date and time by which th&ontractor must show cause (which
shall not be less than 7 clear days after the wroiscreceived by the
Contracton; and

e) the place at which cause must be shown.

Principal’s rights

If the Contractorfails to show reasonable cause by the stated aadetime,
the Principal may by written notice to th€ontractor.

a) take out of theContractor’'s hands the whole or part of theork
remaining to be completed and suspend payment itritiédcomes due
and payable pursuant to subclause 39.6; or

b) terminate theContract

Take out

The Principal shall completenvork taken out of theContractor’s hands and
may:

a) use materials, equipment and other things irtenfdr WUC, and
b) without payment of compensation to tGentractor.

i) take possession of, and use such of ¢bastruction plantand
other things on or in the vicinity of th&ite as were used by the
Contractor, and

i) contract with such of theContractor’'s subcontractors and
consultants,

Copyright
P20111894_008.doc

56



AS 4000 — 1997

39.6

39.7

39.8

as are reasonably required by tPeincipal to facilitate completion of
WUC.

If the Principal takes possession a@bnstruction plantor other things, the
Principal shall maintain them and, subject to subclause ,3@n6completion
of thework, shall return such of them as are surplus.

The Superintendenshall keep records of the cost of completing wWoerk.

Adjustment on completion of work taken out

When work taken out of theContractor’'s hands has been completed, the
Superintendenshall assess the cost thereby incurred and sleatifg as
moneys due and payable accordingly the differene¢wben that cost
(showing the calculations therefor) and the amowhich would otherwise
have been paid to th€ontractor if the work had been completed by the
Contractor.

If the Contractor is indebted to thePrincipal, the Principal may retain
construction plantor other things taken under subclause 39.5 uhtldebt
is satisfied. If after reasonable notice, t@Gentractor fails to pay the debt,
the Principal may sell theconstruction plantor other things and apply the
proceeds to the satisfaction of the debt and th&tscof sale. Any excess
shall be paid to th€ontractor.

Principal’s default

If the Principal commits a substantial breach of th@ontract the
Contractor may, by hand or by certified post, give tReincipal a written
notice to show cause.

Substantial breaches include, but are not limit®d t
a) failing to:

i) providesecurity,
i) produce evidence of insurance;

iii) rectify inadequate Contractor's possession of thesite if that
failure continues for longer than the time statettém 31; or

iv)  make a payment due and payable pursuant t&€trgract.

Contractor’s notice to show cause
A notice given under subclause 39.7 shall state:

a) that it is a notice under clause 39 bese General Conditions
of Contract;

b) the alleged substantial breach;

c) that the Principal is required to show cause in writing why the
Contractorshould not exercise a right referred to in subs&89.9;

d) the date and time by which thBrincipal must show cause
(which shall not be less than 7 clear days after nbtice is received
by thePrincipal); and

e) the place at which cause must be shown.
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39.9 Contractor’s rights

If the Principal fails to show reasonable cause by the stated dadetime,
the Contractor may, by written notice to th@rincipal, suspend the whole
or any part oMWUC.

The Contractor shall remove the suspension if tReincipal remedies the
breach.

The Contractor may, by written notice to thérincipal, terminate the
Contract if within 28 days of the date of suspension unttés subclause,
the Principal fails:

a) to remedy the breach; or

b) if the breach is not capable of remedy, to makeer arrangements to
the reasonable satisfaction of tBentractor.

Damages suffered by th@ontractor by reason of the suspension shall be
assessed by th8uperintendentwho shall certify them as moneys due and

payable to theContractor.

39.10 Termination

If the Contract is terminated pursuant to subclause 39.4(b) oR3%he
parties’ remedies, rights and liabilities shall the same as they would have
been under the law governing th@ontract had the defaulting party
repudiated theContractand the other party elected to treat tbentractas
at an end and recover damages.

39.11 Insolvency

If:

a) a party informs the other in writing, or credgaenerally, that the party
is insolvent or is financially unable to proceedmiheContract

b) execution is levied against a party by a credito

c) a party is an individual person or a partnershiluding an
individual person, and if that person:

i) commits an act of bankruptcy;

i) has a bankruptcy petition presented against dinmer or presents
his or her own petition;

iii)  is made bankrupt;

iv) makes a proposal for a scheme of arramgg or a
composition; or

V) has a deed of assignment or deed of arrangemade, accepts a
composition, is required to present a debtor’s tjgetj or has a
sequestration order made, under Part X of the Bagrtky Act
1966 (Cwith) or like provision under the lagoverning the
Contract or

d) in relation to a party being a corporation:

i) notice is given of a meeting of creditors with véew to the
corporation entering a deed of company arrangement;
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i) it enters a deed of company arrangement witddiors;
iii)  a controller or administrator is appointed;

iv)  an application is made to a court for its wingliup and not stayed
within 14 days;

V) a winding up order is made in respect of it;

vi) it resolves by special resolution that it beumd up voluntarily
(other than for a member’s voluntary winding upi); o

vi) a mortgagee of any of its property tak@ossession of that
property,

then, where the other party is:
A)  the Principal, the Principal may, without giving a notice to

show cause, exercise the right under subclausg®9 dr

B) the Contractor, the Contractor may, without giving a notice
to show cause, exercise the right under subclafs® 3

The rights and remedies given by this subclauseaalditional to any other
rights and remedies. They may be exercised notwatiding that there has
been no breach d@ontract

39.12 Quantum meruit

If the Principal repudiates and th€ontractorterminates theContract the
Contractoris:

a) only entitled to claim damages for breach oftcaat; and
b) not entitled to a quantum meruit.

This subclause shall survive termination of thentract

39A  Termination by the Principal for convenience

Without prejudice to any of th@rincipal’s other rights and powers under
this Contract the Principal may at any time for any reason within its sole
discretion upon 14 days written notice to tl®ntractor terminate the
Contract Upon receipt of such notice th@ontractor shall remove its
construction plantfrom the site, shall otherwise cease the performance of
its obligations under theContract and shall endeavour to mitigate any
expense or losses that it or any subcontractor mayr or has incurred in
relation to its obligations under ti@ontract

If the Principal terminates th&€€ontractunder this clause then thrincipal
shall be liable to pay th€ontractorthe total of:

a) for work executed prior to the date of termination, the amtowhich
would have been payable if tl@ontracthad not been terminated and
the Contractorhad made a progress claim on the date of ternonati

b) subject to the obligation of th@ontractor to mitigate its costs and
expenses, the cost of materials reasonably ordbyethe Contractor
for WUC, which theContractor is liable to accept, but only if the
materials become the property of tReincipal upon payment;
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c) all security,
d) the reasonable cost of removalawnstruction plantand

e) an amount equal to 2% of the unpaid portionh&fdontract sumas it
has been adjusted under tBentractat the date of termination,

up to a maximum amount of the balance of thentract sum(as it is
adjusted pursuant to th€ontracf unpaid at the date of termination and
other amounts payable pursuant to @entractat the date of termination.

The amounts to which th€ontractoris entitled under this clause shall be
in full satisfaction and compensation of ti®ntractor in relation to the
termination and theContractor shall have no other n¢itlement as a
consequence of the termination under this clausenaelation to carrying
out WUC to the date of termination.

40 Termination by frustration

If the Contractis frustrated:

a) the Superintendentshall issue aprogress -certificatefor WUC
carried out to the date of frustration, esiding the amount
which would have been payable had tlBontract not been
frustrated and had th€ontractor been entitled to and made a
progress claim on the date of frustration;

b) thePrincipal shall pay theContractor.

i) the amount due to the&ontractor evidenced by all unpaid
certificates;

i) the cost of materials and equipment remddy ordered by
the Contractor for WUC and which theContractor is liable
to accept, but only if they will become therincipal’s
property upon payment; and

iii) the costs reasonably incurred:

A) removingtemporaryworks andconstruction plant

B) returning to their place of engagement t@entractor,
subcontractors and their respective employees ehag
WUC at the date of frustration; and

C) by the Contractor in expectation of completingvUC and
not included in any other payment; and

c) each party shall promptly release and returnsatiurity provided by
the other.

41 Notification of claims
41.1 Applies to all claims

This clause applies to all claims by tB®ntractorin relation to any matter

or thing arising under thiontract or out of the performance oVUC

except for those under clauses 36 and 37.1.
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41.2 Time
The Contractorshall:

a) within 28 days of the date upon which theontractor could
reasonably have become aware that there would beedaarse impact
on theContractoras a consequence of the events or circumstances on
which the claim is based, provide thé&rincipal and the
Superintendentvith written notice of its intention to lodge aad,
giving details of the nature of the claim; and

b) within 28 days of the completion of the occurcenof the events or
circumstances on which the claim is based, provfePrincipal and
the Superintendentvith a prescribed noticewhich contains detailed
particulars of the claim sufficient to identify theatter at issue and
to enable thePrincipal and the Superintendentto understand the
precise nature and content of the claim which idels:

i) each item of claim and the basis for it;

i) the clauses in thiContract and the documents upon which
each item of claim is based;

iii) if a direction of the Superintendentor any other person is
relied upon, the date of theéirection, who gave it, whether it
was given orally or in writing, and the terms og&tllirection;

iv) if an act or omission of th&uperintendentPrincipal or any
employee or agent of thBuperintendenor Principal is relied
upon, the nature of the act or omission, the ddtéhe act or
omission, whether it was oral or in writing, andetberms of
the act or omission;

V) the amounts (including particulars of those amis) claimed
in respect of each item of claim or if no amountclaimed, a
statement to that effect; and

any other decision sought in respect of thepute

41.2A Crystallised claim

Notices shall be given in accordance with this skad1 whether or not the
event or circumstance upon which the claim is basedontinuing and
whether or not the loss, expense or damage hagdadliged or can be fully
particularised. The details omitted shall be pd®md within 7 days of the
day that they do crystallise or can be fully pautaxrised.

41.3 Response

The Principal shall respond to aprescribed noticewithin 30 days of
receiving it or, if subclause 41.2A applies, witi3@ days of receiving the
further particulars provided under that subclaudéthe Principal fails to
respond in that time, the parties shall be deenoeldletin dispute.

42 Dispute resolution

42.1 Notice of dispute

If a difference or dispute (together called disputé) between the parties
arises in connection with the subject matter of entract including a
disputeconcerning:

a) aSuperintendent’slirection; or
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43

44

42.2

42.3

42.4

b) a claim:

i) in tort;
i) under statute;

iii)  for restitution based on unjust enrichment other quantum
meruit; or

iv)  for rectification or frustration,

or like claim available under the law governing tBentract,

then either party shall, by hand or by certifiedilngive the other and the
Superintendenta written notice ofdispute adequately identifying and
providing details of thalispute

Notwithstanding the existence of dispute the parties shall, subject to
clauses 39 and 40 and subclause 42.4, continuerfmmn theContract

Conference

Within 14 days after receiving a notice dispute the parties shall confer
at least once to resolve thigsputeor to agree on methods of doing so. At
every such conference each party shall be repredeby a person having
authority to agree to such resolution or methodl.a&pects of every such
conference except the fact of occurrence shall tnlpged.

If the disputehas not been resolved within 28 days of servicehefnotice
of dispute either party may commence litigation proceedings

Not Used

Summary relief

Nothing herein shall prejudice the right of a pattyinstitute proceedings
to enforce payment due under tB®ntractor to seek injunctive or urgent
declaratory relief.

Waiver of conditions

Except as provided at law or in equity or elsewhieréhe Contract none of
the provisions of theContract shall be varied, waived, discharged or
released, except with the prior written consenthe parties.

Contractor’s warranties

The Contractorwarrants to thé’rincipal that theContractorshall:

a) at all times be suitably qualified and experietcand shall exercise
due skill, care and diligence in the execution agmmpletion of
WUC,; and

b) execute and completUC in accordance with th€ontract so that
the Works when completed, will comply with all of the regements
of the Contract, all statutory requirements and the requiremeiitallo
relevant authorities.
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45

Access to documents

45.1

45.2

45.3

45.4

45.5

The Contractor shall make and keep and shall use its best
endeavours to ensure all subcontractors make arep lkkccurate
records of its tender and aWUC, whether in writing or stored on
any other medium whatsoever, including:

a) all documents referred to in tidontract;
b) design calculations;
c) tender estimates, calculations and make-ups;

d) records as to progress of thwrk including diary records of
daily tasks, photographic records and manning asuipment
records;

e) results of the examination and testing of amprk or
materials;

f) guality assurance records and reports;

g) cost to date records, cost to complete calcofeti time
records, all cost records relating in any way tolags,
variationsand day works;

h) all consultants” reports and opinions obtained Ibhe
Contractor in relation to the matters referred to in this
subclause; and

i) all necessary supporting correspondence, inlemmamoranda,
minutes, technical and other documents, invoicesprds and
related financial statements.

Subject to th€ontractors right to claim privilege in respect of any
record, thePrincipal and theSuperintendenshall at any time have
the right to inspect and to copy the whole or paftany record
referred to in subclause 45.1. Notwithstanding taimg to the
contrary contained in thi€ontract the Superintendentmay defer
any direction or certification required of him under any prowai of
this Contractuntil after such inspection. If any such recosdstored
on a medium other than in writing, th€ontractor shall make
available immediately upon request such facilitias may be
necessary to enable a legible reproduction of tkeord to be
produced to thérincipal or Superintendent Where the information
referred to in subclause 45.1 is in electronic fatpthe Contractor
shall provide thePrincipal with a non-exclusive licence to use the
software necessary to view and, where relevant,lyaea the
information.

The Contractor shall not be entitled to refuse inspection of any
record on any basis other than on the basis thgallprofessional
privilege attaches to the record.

The Contractor shall co-operate with thePrincipal or the
Superintendentwhen making an inspection. Co-operation shall
include the explanation of all filing and costingstems and the
extraction of requested categories of documentafiom files upon
request.

The Contractor shall not destroy the records referred to in
subclause 45.1 without the prior written approvéltbe Principal
and shall, if so required by th8uperintendenthand over such of
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46

47

Notices

GST

45.6

46.1

46.2

46.3

46.4

those records as are identified by theperintendento thePrincipal
at practical completion

The Principal shall not without the consent of th€ontractor
divulge the contents of any record inspected oriedpursuant to
this clause to any other person other than an eyeglcor agent of
the Principal, or use them for any purpose except with respedhé
resolution of anydisputewith the Contractor.

Notices referred to in thi€ontract shall be given within the time
provided for in theContract If the Contractorfails to give a notice
in that time, theContractor shall have ncentitlementin relation to
the matters which were or should have been theesilgf the notice,
including where theContractorhas been delayed by thrincipal in
the execution oiWUC.

A notice shall be given in writing and shaitiude all of the details
required under th&€ontract For the purposes of subclause 46.1,
notice shall be deemed to have not been givennme tif it does not
contain all of the information required by tli®ntract

The requirement to give a notice including @fllthe detail required
under theContract cannot be waived by th8uperintendenand can
only be waived by th@rincipal by a notice in writing.

TheContractoracknowledges that:

a) notices are required to be delivered by @mntractorin the
forms and within the times provided for under tlisntractso
that theSuperintendentand thePrincipal have an opportunity
to assess the matters the subject of the noticsuifficient
time:

i) for the Principal and theSuperintendento consider (in
their absolute discretion) taking action to minimithe
Principal's exposure to a claim; and

i) for the details surrounding the claim to be essed by
the Superintendenat the time that the claim arises; and

b) if the notice is not given within the time or &® not contain
all of the information required under thontract an action
for damages shall not be satisfactory for Bréncipal.

a) In this clause the expressions “adjustment note”
“consideration”, “GST”, “input tax credit”, “supply “tax
invoice”, “recipient” and “taxable supply” have theeaning
given to those expressions in the A New Tax Sys{@uods
and Services Tax) Act 1999.

b) Unless otherwise stated, all amounts payable eunthis
Contractinclude GST at the rate of 10%.

c) If the rate of GST is varied, the consideratwayable for any
supply under thisContract shall be varied to reflect the
change of rate and any reduction in any other tdxty or
statutory charge connected with the rate change.

Copyright
P20111894_008.doc



AS 4000 — 1997

d)

f)

48 Environment

a)

b)

d)

If this Contractrequires a party to reimburse or indemnify the
other party for any expense, loss or outgoing®ifhbursable
expens® the amount required to be paid by the first part
shall be the sum of:

i) the amount of theeimbursable expenseet of input tax
credits (if any) to which the other party is ergil in
respect of thereimbursable expensé‘net amount);
and

i) if the other party’s recovery from the first pgg is a
taxable supply, any GST payable in respect of that

supply.

If a GST inclusive price is charged or varietig tsupplier
shall deliver to the recipient a valid tax invoioe adjustment
note at or before the time of the supply. The pémit can
withhold payment of the GST until the supplier pides a
valid tax invoice or adjustment note as appropriate

The Principal is authorised to withhold from payments to the
Contractor, a subcontractor or worker such amounts as are
required under the Pay as you go (PAYG) system.

For the purpose of this clause:

“environment includes any aspect of theitse and the
surroundings of theit including;

i) the physical characteristics such as the lahe, waters
and the atmosphere;

i) the biological characteristics such as the aalsn plants
and other forms of life; and

iii)  the aesthetic characteristics such as theipesgrance,
sounds, smells, tastes and textures.

“pollution” includes any solid, liquid gas, odour, heat, soun
vibration, radiation or substance which makes ory maake
the environment

i) unsafe or unfit for habitation or occupation bhyman
beings or animals;

i) degraded in its capacity to support plant life;
iii)  contaminated; or
iv)  otherwise environmentally degraded.

Except and only to the extent permitted by thelevant
municipal, public or statutory authority, th@ontractor shall
not cause pollution to occur or obstruct or damage the
environment

The Contractor shall immediately remove and make good any
pollution, to theenvironmentcaused by th€ontractoror by a
subcontractor, employee or agent of t@entractor or as a
consequence of or as an incident to the performafdgUC.

In the event of theContractor’s failure to comply with this
clause 48:
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49

f)

Security of Payment Act

i) the Principal may have the remedialork carried out by
others and the cost of so doing shall be a debt lmjue
the Contractorto thePrincipal; and

i) the Contractorshall indemnify thePrincipal against any
loss, cost, damage or expense (including any fine o
penalty imposed by any statutory authority) whidte t
Principal may incur as a consequence of that failure.
The amount of such loss, cost, damage or expenak sh
be a debt due by th@ontractorto thePrincipal.

In addition to any other provision of th€ontract the
Contractor acknowledges that it is fully responsible for and
shall bear all costs associated with the removal disposal of
any pollution including any hazardous material encountered in
the execution oWWUC.

The Contractor shall take all possible precautions and avoid
nuisance to or trespass onto, or disturbance ofacat or
adjoining properties to theite, the occupiers of those
properties, and the general public, caused by ddstris,
obstruction, vibration or by workmen or from anyhet cause
whatsoever.

If the Building and Construction Industry SecumtyPayment AcR002 (Vic)
(“Security of Payment Agtapplies:

a)

b)

d)

e)

the Contractor must ensure that, within 24 hours after any noiice
given or received under ttf8ecurity of Payment Abl theContractor
or anysubcontractorsa copy of that notice is given to tReincipal
and theSuperintendent

theSuperintendenshall act as th@rincipal’s agent only in receiving
payment claims or issuing payment schedules pursagheSecurity
of Payment Act

a failure by theSuperintendento set out in a payment schedule an
amount which thePrincipal is entitled to retain, deduct, withhold or
set-off (whether under thi€ontract or otherwise) from the amount
which would otherwise be payable to fientractorby thePrincipal
will not prejudice thePrincipal’s right to subsequently exercise that
right to retain, deduct, withhold or set-off;

the parties agree that for the purpose ofShkeurity of Payment Act
the authorised nominating authority shall be aqeuthorised by the
Building Commission under section 42 of thecurity of Payment Act
to nominate persons to determine adjudication eafitins;

if the Principal becomes aware that subcontractoris entitled to
suspend work under the subcontract pursuant to Skeurity of
Payment Acbecause of a failure by ti&ontractorto pay moneys due
and payable to the subcontractor, t#rncipal may (in its absolute
discretion) pay to thesubcontractorthe amount owing to the
subcontractor in respect of that work, and any arh@aid by the
Principal shall a debt due from th@ontractorto thePrincipal,

Copyright
P20111894_008.doc

66



AS 4000 — 1997

50 SITE MANAGEMENT

)

if the Principal is required to make a direct payment to a
subcontractorpursuant to section 35 of ti&ecurity of Payment Act
(“direct subcontractor payment’), then theContractoris not entitled

to claim payment from thé&rincipal, and thePrincipal is forever
released from payment to ti@ontractor of the same amount as the
directsubcontractopayment; and

the Contractormust indemnify thd”rincipal against all damages, loss
(including consequential and economic loss) andeege (including
legal costs) of any nature suffered or incurredthoy Principal by
reason of theContractor’s failure to pay thesubcontractor The
Principal’s right of indemnity is without prejudice to any lility of
the Contractor to pay thePrincipal liquidated damages under the
Contract

50.1 Industrial relations

The Contractorwarrants that th€ontract Sunincludes an allowance which will
compensate th€ontractorfor all risks arising out of or connected with irstiial
or workplace relations at or affecting tB&eor theWUC including demarcation
disputes, increases in labour costs and site afioes any reduction in
construction industry working hours per week, dest@tions or labour
disputation, special allowances or compensatiomryr reduction in labour or
hours worked on th&/UC.

50.2 Workplace Management

Thecontractorshall:

(@) implement and maintain an effective workplaglations programme;

(b) manage workplace relations on Bitg

(d) negotiate and enter into all appropriate sgeeaments to ensure that
all employees of th€ontractor, and its subcontractors are employed
and remunerated in accordance with all applicabbelustrial
agreements, awards or oth@&mgislative Requirements

(e) promptly notify thePrincipal of any actual or impending industrial
claim, dispute or disturbance arising in connectioth the carrying
out of thewUC, and

)] do all things necessary to reasonably maingaiod industrial relations

with all employees of th€ontractor, and its subcontractors employed
in connection with the carrying out of tiéUC.
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51

52

53

50.3 No Claim for Costs

For the avoidance of doubt, it is intended and edjtbat theContractorassumes
all risks associated with, and shall have no emiént to an extension of time,
variation or adjustment to tHeontract Sumin respect of, industrial relations or
associated issues of any kind at sites withinGbetractor’'scontrol.

50.4 Industrial Relations Indemnity

The Contractorindemnifies and agrees to keep indemnified RPhi@cipal from
and against any loss, cost or expense which isneduby thePrincipal as a
result of any failure by th€ontractor or Building Contractorto comply with
clause 52.

Quiality Assurance

The Contractorshall:

(a) plan, establish and maintain a quality assurancsesy to the reasonable
satisfaction of th&uperintendentand

(b) ensure that th&uperintendenhas access to the quality assurance system and
relevant records so as to enable monitoring anditguessurance system and
relevant records so as to enable monitoring antitgaaditing.

Safety

The Contractoracknowledges and accepts responsibility in alleetspregarding the safety
of the Siteand its employees and subcontractors’ employeekjdimg providing helmets,
safety boots, protective clothing, and any oth@tqutive equipment or apparel as may be
appropriate to all employees.

At all times, theContractor shall comply with and be responsible for all Ocdigral
Health and Safety requirements (including all lamsllegislative requiremen}gelating to
the site

Working with Children Check (WWCC)

The Principal requires that all workers attending tBite in relation to theNVUC, possess a
Working With Children Check"WWCC” ) as defined under the Working with Children
Act (Vic) 2005 (the Act”).

The Contractor acknowledges and accepts responsibility in allpeets regarding
compliance with the Act and procuring WWCC's fol itd employees and subcontractors’
employees entering th@ite and shall take all reasonable steps to ensure l@mop with
this clause 53.

The Contractor shall have no entitlement to claidiional costs, expense of damage
whatsoever arising out of compliance with this skand shall protect and hold harmless
the Principal in the event of a breach of this stawr the Act by the Contractor, its

employees or subcontractors.
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CD3

ANNEXURE PART A OF AS4000-1997

Part A

Annexure to the
Australian Standard General Conditions of Contract
AS 4000 - 1997

This Annexure shall be completed and issued asgbdtte tender
documents and, subject to any amendments to bepmicded into
the Contract is to be attached to the General Conditions of
Contract and shall be read as part ofGloatract

1 Principal The Roman Catholic Trusts Corporation for the Déscef
(clause 1) Melbourne
2 Principal's address 383 Albert Street, Melbourne
3 Contractor
(clause 1)
4 Contractor'saddress
4A Site
(clause 1)
5 Superintendent
(clause 1)
6 Superintendent'address
6A contract sum The lump sum amount of $
(clause 1)
7 (@) Date for practical
completion
(clause 1)
OR
(b) Period of time for
practical completion
(clause 1)

“If applicable, delete and instead complete egaivdiemin theseparable portionsection of the Annexure Part A
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8 Governing law Victoria
(page 5, clause 1(h))

9 Not used

10 Bills of quantities
(subclauses 2.2 and 2.3)

(a) Alternative applying

(b)

(subclause 2.2) Alternative 2

Is thebill of quantitiesto be No. Bill of quantities not to be priced.
priced?
(subclause 2.2)

(c) Time for lodgement dfill of  Not applicable.

quantities(subclause 2.3)

11 Quantities irschedule of rates Upper Limit Not applicable.
limits of accuracy Lower Limit Not applicable.
(subclause 2.5(b))

12 Provisional sumpercentage for 5%
calculating adjustment toontract

sum

(clause 3)

“13  Contractor’s security

(@)
(b)

(€)

(d)

Not used

Amount or maximum $

percentage If nothing stated]0% of the contract sum
of contract sum

(clause 5)

If retention moneys, Not applicable.

percentage of each
progress certificate
(clause 5 and subclause
37.2)

Time for provision Prior to commencingvVuC
(except for retention

moneys)

(clause 5)
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15

16

17

18

19

(€)

(f)

(9)

Additionalsecurityfor Not applicable.
unfixed plant and

materials

(subclauses 5.4 and 37.3)

Contractor’'s security Principal to retain one 50% Bank Guarantee
uponcertificate of

practical completion

(subclause 5.4)

Interest rate on
conversion of security The current bank overdraft rate charged by theciyal's
(subclause 5.2) bank

Not used

Principal

-supplied documents Document No of copies

(subclause 8.2)

If nothing stated, 5 copies of the drawings, speaifon,
bill of quantities or schedule of rates (if any)

Time forSuperintendent’s 5 business days

direction

about documents If nothing stated, 14 days

(subclause 8.3)

Subcontraovork requiring

approval

(subclause 9.2)

Novation Subcontractor Particular part otWUC
(subclause 9.4) [Subcontractors to be [WUC o be novated]
novated]

Legislative requirements

(@)

(b)

Those excepted None.
(subclause 11.1)

IdentifiedWUC None.
(subclause 11.2(a)(ii))

“if applicable, delete and instead complete equitdtemin theseparable portionsection of the Annexure Part A
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20

21

22

23

24

25

26

Insurance othe Works

(clause 16)
(a) Alternative applying

Principal to insurethe Works
(b) Provision for demolition

and removal of debris

(c) Provision forconsultants'
fees
(d) Value of material or % of thecontract sum
things to be supplied by
thePrincipal
(e) Additional amount or
OR
percentage
% of the total of paragraphs (a) to (d) in claL€e
() Excess payable $5,000 payable by@uatractor
Public liability insurance
(clause 17)
(a) Alternative applying

Contractorto take out Public Liability insurance
(b) Amount per occurrence  $20,000,000
shall not be less than
(c) Maximum excess payable

Time for giving possession Within 20 Business Days dfate of acceptance of tender
(subclause 24.1) If nothing stated, 14 days.

Not used

Liguidated damages, rate $ per day
(subclause 34.7)

Not Used

Not used

“if applicable, delete and instead complete equitdtemin theseparable portionsection of the Annexure Part A
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27

27A

28

29

30

31

32

Defects liability period 52 Weeks
(clause 35)

Percentage for overhead and profit... %
(clause 36.4) If nothing stated, 10%

Progress Claims
(subclause 37.1)

(a) Times for progress claims Last day of eachtméor WUC done to the last day of
that month

OR

(b) Stage ofWUCfor Not applicable

progress claims

Unfixed plant and materials for ~ Not applicable.
which payment claims may be

made

(subclause 37.3)

Interest rate on overdue paymentsThe current bank overdraft rate charged by thecRyal's
(subclause 37.5) bank

Time forPrincipal to rectify 10 Business Days
inadequate possession
(subclause 39.7)

Not used
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Part B

Annexure to the
Australian Standard General Conditions of Contract
AS 4000 - 1997

Deletions, amendments and additions

Conditions of Contract

The Conditions of Contract are based on the stanftam AS4000-1997 edition (produced with the
permission of Standards Australia).

Although the document is generally based on the 08841997 form, many important amendments,
deletions and additions have been made and théeepattould examine the document closely. The
Principal will make a copy of the Conditions of @@t showing the amendments, deletions and
additions to AS4000-1997 in these Conditions of t@art available to the Contractor if requested.
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Note 2

CD4
SPECIFICATION

(clause 1)
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Note 1

CD5
DRAWINGS

(clause 1)
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CD6

SCHEDULE OF RATES (IF ANY)
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PROVISIONAL SUMS (IF ANY)

(clause 3)
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CD8
FORM OF STATUTORY DECLARATION

(clause 37.2)

l, (name) of
(address)

in the State of Victoria, (occupation)do solemnly and
sincerely declare, for the purpose of Clause 37tBeocontract between The Roman Catholic
Trusts Corporation for the Diocese of Melbou(Rencipal) and (Contractor) dated
(date) for the project atifisert project name and locatior) say as follows:

1. | hold the position of (title) with the Contractor and am
duly authorised by the Contractor to make thisakation on its behalf.

2. To the best of my knowledge and belief after imglall appropriate enquiries, each
Major Sub-contractor or Supplier identified in PArof progress clainfnumber)
dated(date) has been paid the money certifiedprogress certificate

(number) dated (date) issued by th&uperintendent

| acknowledge that this declaration is true andeszrirand | make it in the belief that a person who
makes a false declaration is liable to the persatifgperjury.

Subscribed and declared )

at )
this day of 20 )
Before me: )
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