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i.          Executive Summary

1. The Melbourne Catholic Commission for Justice, Development & Peace (MCCJDP) recommends that the human dignity is best realised through the promotion of human rights. 

2. The MCCJDP recommends that any Charter of Human Rights must ensure universality, objectivity and non-selectivity. According to these criteria, any Victorian Charter of Human Rights must guarantee that every human being is recognised and included as being a worthy subject for the whole range of their human rights to be protected.
3. The MCCJDP notes that the frames of reference for the ‘Community Consultation into Human Rights’ are restricted to civil and political rights. The MCCJDP recommends that economic, cultural and social rights must also be included in the drafting of any Victorian Charter of Human Rights. Human rights are to be defended not only individually but also as a whole. Protecting them partially weakens their overall standing. 
4. The MCCJDP recommends that the ‘Universal Declaration of Human Rights’, and other internationally recognised human rights treaties, should provide the framework for the drafting of any Victorian Charter of Human Rights. Australia is a State Party to the ‘International Covenant on Economic, Social and Cultural Rights’ and the ‘International Covenant on Civil and Political Rights’. These Covenants mandate to take steps towards progressively achieving the full realization of the rights recognized in these covenants by all appropriate means, including the adoption of legislative measures.
5. The MCCJPD considers that the community consultation process into human rights in Victoria has been hastily conducted. Questions remain as to whether or not the process was designed to extrapolate the best possible outcome or one which best suited political agendas.  

6. The MCCJPD considers it inappropriate that there is not a representative from the Victorian Aboriginal community on the Human Rights Consultation Committee.

7. The MCCJDP considers that there remain a number or outstanding questions which require clarification before definitive conclusions can be drawn regarding the worthiness of any Victorian Charter of Human Rights. These include:

· How will a Charter of Human Rights better promote the dignity of the human person?

· How will a Charter of Human Rights better ensure equality of rights?

· How will a Charter of Human Rights better protect individual liberty?

· Will a Charter of Human Rights amplify human rights already established?

· Will a Charter of Human Rights influence what Government can and can’t do?

· Will a Charter of Human Rights be sufficiently prescriptive or will it be limited to agreed principles?

· Will a Charter of Human Rights give the Courts greater ability than they presently have to uphold the civil life of people and organisations within the jurisdiction of Victoria?

· Will a Charter of Human Rights suitably recognise Aboriginal Australians as the original custodians of the land? 
· Will a Charter of Human rights be subjected to review? If yes, how, how often, and by whom? If no, why?

· What are the implications of having both a Federal and State Charter of Human Rights? 

8.         In the scenario that a recommendation is put forward to the State Parliament by the Human Rights Consultation Committee endorsing the introduction of Victorian Charter of Human Rights, the MCCJDP recommends that answers to the above questions need to be clarified to stakeholders that are not necessarily skilled practitioners in related human rights, legal and legislative disciplines. 

ii.         Background into the Melbourne Catholic Commission for Justice,  Development & Peace 

9. The MCCJDP, an agency of the Catholic Archdiocese of Melbourne, has examined the proposal for a Charter of Human Rights (Victoria) within the context of Catholic Social Teaching. 

10. The MCCJDP aims to help educate the wider community in the gospel message of justice and in the social teachings of the Church.

11. The MCCJDP’s Charter requires it to work for justice in public, local and national structures. It seeks to achieve these ends through research, analysis, working with and in parish networks, schools, Non Government Organisations, public forums and the media. 

12. The MCCJDP’s role is also to prepare submissions and make representations to Government and other organisations. It monitors the development and implementation of public policy as it affects the members of the community, paying particular attention to those most disadvantaged and marginalised. 

13. When framing a response to a community consultation into human rights, the MCCDJP is very much directed by the basic premise of Catholic Social Teaching that all are equal before God:

           “God Shows not partiality, since all people have the same dignity as creatures made in his image and likeness.”

“There is neither Jew nor Greek, there is neither slave not free, there is neither male nor female; for you are all one in Christ Jesus”

“Since something of the glory of God shines on the face of every person, the dignity of every person before God is the basis of dignity of man before other men.”

14.       The MCCJDP is also committed to the promotion of human dignity through the promotion of human rights:

“The movement towards the identification and proclamation of human rights is one of the most significant attempts to respond effectively to the inescapable demands of human dignity.”

“The roots of human rights are to be found in the dignity that belongs to each human being.”

“Also in relations between peoples and States, conditions of equality and parity are prerequisites for the authentic progress of the international community. Despite the steps taken in this direction, it must not forget that there still exist many inequalities and forms of dependence. Together with the equality in the recognition of the dignity of each person and of every people there must also be an awareness that it will be possible to safeguard and promote human dignity only if this is done as a community, by the whole community.”

iii.        Victorian Charter of Human Rights: Content Recommendations

15.       Australia has obligations under international human rights law as a signatory state of the Charter of the United Nations (‘UN Charter’). 
 Australia is also a signatory to various human rights treaties. Obligations arising from these treaties are such that Australia must respect, protect and fulfil the basic human rights of all persons within its jurisdiction. 

16.       Australia has incorporated aspects of some international human rights treaties into Australian law. See for example:

· Racial Discrimination Act 1975 

· Sex Discrimination Act 1984 

· Human Rights an Equal Opportunity Commission Act 1986 

· Privacy Act 1988 

· Crimes (Torture) Act 1988 

· Disability Discrimination Act 1992 

· Evidence Act 1995 
· Racial Hatred Act 1995 
17.       Australia is also a State Party to several other international human rights treaties. However, not all of these treaties, or every part of them, have become part of Australia Law. See for example:

· International Covenant on Economic Social and Cultural Rights (1966) 

· International Covenant on Civil and Political Rights (1966/1966/1989)

· Convention on the Elimination of Racial Discrimination (1965)

· Convention on the Elimination of All Forms of Discrimination Against            Women (1979)

· Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1984)

· Convention on the Rights of the Child (1989)

· Convention Relating to the Status of Refugees and the Protocol Relating to the Status of Refugees (1951/1968) 

· Freedom of Association and Protection of the Right to Organise Convention No. 87 (1948) 

· Right to Organise and Collective Bargaining Convention No 98 (1949)
· Equal Remuneration Convention No 100 (1951)
18.       Furthermore, there are also a number of other international instruments that while not legally binding on Australia, provide useful indicators as to the human rights standards Australia should be observing. See for example:

· Standard Minimum Rules for the Treatment of Prisoners (1955);

· Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment (1988);

· Basic Principles for the Treatment of Prisoners (1990);

· Principles for the Protection of Persons with Mental Illnesses and the Improvement of Mental Health Care (1991);

· Standard Rules on the Equalisation of Opportunities for Persons with Disabilities (1993);

· Declaration on the Rights of Disabled Persons (1975);

· Vienna Declaration and Programme of Action, World Conference on Human Rights, Vienna, (1993); and

· Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, Agenda item 9, adopted on September 8, 2001 in Durban South Africa (‘Declaration against Racism’).

19.       The MCCJDP recommends that it is from these internationally recognised treaties ratified by Australia that Victorian legislators adhere to when drafting any Victorian Charter of Human Rights. 

20.       Notwithstanding the Victorian Government’s stated objective of avoiding any Charter of Human Rights that attracts pecuniary obligations upon the State, the MCCJDP recommends that any Bill of Human Rights must contain rights pertaining to economic, cultural and social conditions, in addition to those related to civil and political rights. 

21.       The MCCJDP recommends that the following human rights be protected under a Victorian Charter of Human Rights:

· Equality of rights 

· Right to life.

· Right to self-determination.

· Right to an adequate standard of living (adequate food, clothing and housing).

· Right to education.

· Right to work.

· Right to health.

· Right not be discriminated.

· Right not to be subjected to arbitrary arrest or detention.

· Right to be free from torture and other cruel, inhuman and degrading treatment.

· Right to be brought promptly before a judge and be entitled to a trial within a reasonable time or to release.

· Right to a fair trial or due process of law.

· Right to be presumed innocent until proved guilty.

· Right not to be forced to testify against oneself or to admit guilt.

· Right to privacy (family, home, work or correspondence) 

· Right to an effective remedy (Liberty to petition government for redress of grievances).

· Freedom of assembly and association (right to form and join trade unions)

· Freedom of opinion and expression.

· Freedom of thought, conscience and religion.

· Freedom of movement.

· Freedom from unreasonable searches and seizures.

iv.       Victorian Charter of Human Rights: Strategy Recommendations

22.       The introduction of a Victorian Charter of Human Rights should be complimented with an initial widespread community educative campaign. Thereafter, educative programs for human rights practitioners and members of the public should be ongoing. 

23.    The MCCJDP recommends that a Victorian Human Rights Commission should be created to monitor the Charter’s effectiveness. Regional offices should also be established so that individuals have easy access to register enquiries if they believe their human rights have been breached.  We believe that a Victorian Human Rights Commission would be best placed to promote and protect human rights through advocacy, research and dispute resolution. It would seem logical that any Victorian Human Rights Commission would work in close conjunction with the Equal Opportunity Commission Victoria. 

24.      The MCCJDP considers that the role of political Scrutiny Committees will be particularly important should a Victorian Bill of Human of Rights be legislated. Many people of great learning and authority consider that Executive Government has, in reality, captured the Legislature. Parliamentary committees, and in particular those who scrutinise legislation, are vital to a fair, free, democratic and cohesive society. Without them, Parliament’s original role would tend to wither under the force of the Executive. 
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� Cf. Catechism of the Catholic Church, 1934


� Gal 3:28; cf. Rom 10:12; 1 Cor 12:13, Col 3:11


� Cf. Second Vatican Ecumenical Council, Pastoral Constitution Gaudium et Spes, 29: AAS 58 (1966)


� Cf. Second Vatican Ecumenical Council, Declaration Dignitatis Humane, 1 AAS 58 (1966)


� Cf. Second Vatican Ecumenical Council, Pastoral Constitution Gaudium et Spes, 27: AAS 58 (1966)





� Pontifical Council for Justice and Peace (2004) Compendium of the Social Doctrine of the Church: 80


� The Charter of the United Nations was signed on 26 June 1945, in San Francisco, at the conclusion of the United Nations Conference on International Organization, and came into force on 24 October 1945.
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